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Chapter I General introduction
1. The Mediterranean countries and the EU internal market
The Mediterranean countries and Europe have a long-standing relationship, with mutual
interests and interdependence. Long before the European Economic Community (EEC)
existed, Europe and the Mediterranean region had close links dating back to the days of
the Roman Empire, when the Mare Nostrum was one functional and administrative unit.
In the 19th and early 20th centuries, European countries were interested in the
Mediterranean countries due to their position at the crossroads of three continents, where
much world trade was conducted. This interest resulted in the colonialisation of many
Mediterranean countries by some European countries:1 Algeria, Tunisia and Syria were
occupied by France; Egypt, Cyprus, Gibraltar, Malta and Palestine by Britain, and Libya
by Italy.
Besides these historical links, the Mediterranean region and Europe are economically
linked. The Mediterranean countries have always been economically and financially
interested in Europe. Europe is a source of technical and financial support and a good
relationship with Europe is of the highest importance for their prospects of economic
development. The Mediterranean region has been interested in gaining benefits from the
European integration process since its inception in 1957. Since the realisation of the EU
internal market in 1993, the Mediterranean countries have wished to integrate into the EU
internal market of goods, services, capital and persons for many reasons. They wish to
integrate into the EU internal market for goods because they have relatively small
markets. As a result, their export is the key element for economic development. The EU
is the main trading partner for almost 50% of imports and exports in the region.
Agriculture remains a key sector in many of the Mediterranean countries and the main
outlet market for these agricultural products is the EU. The Mediterranean countries also
want a stake in the EU internal market of services. Liberalisation of trade in services
produces substantial welfare gains, and services account for some 60% of Gross
Domestic Product (GDP) in the Mediterranean countries. The Mediterranean countries
are also interested in increasing the movement of capital from and towards the EU to
attract more foreign investment to their region. For all Mediterranean partners it is also
extremely important that Mediterranean nationals are able to integrate into the EU
internal market for persons. 2 The EU already employs the majority of their migrant
workers.
For Europe, the Mediterranean countries have always been economically important since
they are large suppliers of natural resources, such as gas and petroleum, to the European
1

R.H. Ginsberg, ‘The European Community and the Mediterranean’, in J. Lodge, ed., Institutions and
Policies of the European Community (London, Frances Pinter 1994) pp. 154-160.
2
The Commission has defined ‘integration’ as a two-way process based on mutual rights and
corresponding obligations of legally resident third-country nationals and the host society which provides
for full participation of the immigrant, see the Communication of the Commission of 3 June 2003 on
immigration, integration and employment, COM (2003) 336 final, pp. 17-18.

1

market.3 The Mediterranean countries have also become an essential outlet for European
exports. Therefore, the EU wants to develop economic stability in the Mediterranean
region since this would create attractive export possibilities for the EU. Many of the
Mediterranean countries have started a process to open their economy under the impulse
of the EU. Tunisia, for example, launched efforts towards promoting a growth strategy
based on exports and investments as early as in 1986. Syria, on the contrary, has shown
little interest in developing a competitive private sector and integration into international
trade. An economic reform orientation became more perceptible with the installation of
the new Syrian President, Bashar Al-Assad, in 2000. Recently, the EU has been greatly
interested in increasing migratory flows from the Mediterranean countries, seeing that it
will soon be confronted with a decline in its working population because of the European
demographic evolution. In Europe, the birth rate is low and there are more elderly people.
Between 2010 and 2030, the EU could lose 20.8 million workers. This will be
detrimental to the European economy and will result in a loss of European
competitiveness. An increase in migratory flows from the Mediterranean countries could
mitigate these economic problems.4
The Mediterranean area has always been important for Europe for reasons of security and
strategy as well. The EU is interested in providing peace on its southern flanks. A stable
and secure Mediterranean region is in the best interest of Europe, but so far the situation
in the region has remained unstable and sometimes even volatile. Conflicts in the
Mediterranean region have direct consequences for political and social stability in the EU.
Instability in the Mediterranean region will, for example, lead to mass migration,
fundamentalist extremism, terrorism, drugs and organised crime, which is harmful to both
the area itself and to the EU. The EU also fears the spill-over effect of national and
interregional conflicts in the Mediterranean region, the main security threat of which is
the Israeli-Palestinian conflict.5 Libya’s international isolation and its refusal to join the
Euro-Mediterranean Partnership (EMP) is an important weakness in the security relations
between the Mediterranean region and the EU. However, Libya has expressed its desire
to join the EMP, but no agreements have been concluded yet. The EU interest also has a
strategic dimension. The Mediterranean area includes some militarily and commercially
important strategic points such as the Suez Canal and the Straits of Gibraltar.6
This high level of Euro-Mediterranean interdependence and mutual interests resulted in
some vertical Euro-Mediterranean integration efforts in the past. The EEC was willing to
confer the Mediterranean countries some small benefits of its common market and
3

T. Sadeh, ‘The Economic Desirability of the Middle Eastern Monetary Cooperation’, 20 The World
Economy (1997) pp. 809-827.
4
Communication from the Commission of 16 March 2005, Green Paper ‘Confronting Demographic
Change: A New Solidarity between the Generations’, COM (2005) 94 final, p. 4; ‘Femise Report on the
Euro-Mediterranean Partnership 2006. Analysis and Proposals of the Euro-Mediterranean Forum of
Economic Institutes’, by coordinators S. Radwan and J.-L. Reiffers, September 2006, pp. 50-51.
5
For more information, see R. Aliboni, ‘The Geopolitical Implications of the European Neighbourhood
Policy’, 10 European Foreign Affairs Review (EFAR) (2005) pp. 1-16.
6
F.J. Raya, ‘A Review of the Barcelona Conference and a Summary of Policy Objectives’, in The EU and
Developing Countries: The Challenges of Globalization, C. Cosgrove-Sacks and G. Scappucci, eds. (Great
Britain, Macmillan Press Ltd. 1999) p. 193-205.

2

responded to requests of the Mediterranean countries by taking little steps of limited
economic significance. In the early 1960s, the EEC started concluding trade agreements
with almost all Mediterranean countries. These agreements were negotiated at different
stages in the evolution of the European integration process and consequently resulted in
many different agreements with the Mediterranean countries. There have been voices
emphasising the importance of a common and strong external European economic policy.
The EC is the world’s leading and most open trading power, but in 1987, Jacques Delors
argued that the EC must go further on the road to helping developing countries even
when this road would be difficult and raise many questions:7
‘How are we to explain to our farmers that they must adapt to a world situation in which
the excess of supply over demand is structural in character, if other agricultural powers
are not making the same effort? (…) How are we to state effectively the case for better
relations between the North and South if we haggle endlessly over a few tens of millions
of ECU in trade advantages or aids for countries suffering the direst poverty? One thing
we have got to realise is this. There will be no tangible progress in European integration
if the Community does not speak clearly to the outside world, with strength, courage and
magnanimity. In fact, this is an aspect of Community life which is all too often neglected
or even ignored. Let there be no mistake about it, the Community will prove its mettle,
also, in the way it resists, now and in the future, the wrong kind of pressure, but yields to
those in real need.’

After the completion of the EU internal market on 1 January 1993, its external dimension
gained importance. The EU had time to focus on the countries behind the borders of its
internal market. To the south of Europe, this resulted in the famous Barcelona Process of
1995. The Euro-Mediterranean integration process was sped up as EU was confronted
with the globalisation process.8 The world trading system was not longer the preserve of
the OECD countries; China, Brazil, Russia and India also played an important role in
world trade. 9 The EU needed to redesign the external dimension of the EU internal
market to be able to compete in a rapidly changing world. The EU wanted to export its
internal market rules, since the main problem it faced was constituted by the high barriers
against EU export in world trade.10 The EU wanted to obtain better access to foreign
7

‘The Single Act: A New Frontier for Europe’, COM (87) 100 final, p. 10.
According to the definition of the UNESCWA, economic globalisation is the reduction of barriers
between national borders in order to facilitate the flow of goods, capital, services and labour. The first
important globalisation process took place in the 19th century. This century was characterised by a period of
rapid international trade growth and investments among imperial powers and their colonies as well as the
US. This first globalisation process declined at the start of World War I in 1914 and collapsed at the end of
the 1920s due to the Great Depression. The globalisation process faced by the EU is the second
globalisation process, which started after World War II and was reinforced, around 2000, with rising trade
powers such as China.
9
The OECD is the Organisation for Economic and Cooperation and Development established in 1961 in
Paris and has 30 members: Australia, Austria, Belgium, Canada, Czech Republic, Denmark, Finland,
France, Germany, Greece, Hungary, Iceland, Ireland, Italy, Japan, Korea, Luxembourg, Mexico, the
Netherlands, New Zealand, Norway, Poland, Portugal, Slovak Republic, Spain, Sweden, Switzerland,
Turkey, the United Kingdom and the United States.
10
Commission Staff Working Document of 4 October 2006, Annex to the Communication from the
Commission to the Council, the European Parliament, the European Economic and Social Committee and
the Committee of the Regions, ‘Global Europe: Competing the World’, COM (2006) 1230, and the
8

3

markets: fewer non-tariff barriers to European exports and investment, fewer export taxes
and less restriction on access to resources such as energy and primary raw materials. It
moreover wanted to further strengthen the presence of European companies in third
countries through permanent establishment and to further liberalise trade in services
through the protection of competition and intellectual property rights. In 1997, the
Commission drafted an Action Plan for the EU internal market, in which the Commission
also focused on the approximation of systems and rules in the Euro-Mediterranean area.11
In 1999, the Commission called the final strategic objective of the EU internal market
‘the exploitation of the internal market in a changing world’. The internal market
principles in trade agreements with the Mediterranean countries acquired greater
importance.12 In 2003, the EU offered the Mediterranean countries ‘a stake in the EU
internal market’ under the ENP: the Mediterranean countries not only obtained benefits
from the EU integration process, but were offered integration into the EU internal market.
In conclusion, it can be stated that the Mediterranean countries have been interested in
gaining benefits from the European integration process and its common market already
since its inception. The EU has been eager to export its EU internal market rules to the
Mediterranean counties since it has been confronted with a more globalised world with
new trading powers. To what extent this vertical integration process has been successful
has not yet been analysed and will be the subject of this book.

2. A successful EU integration process
In Rome in 1957, France, Germany, Italy and the Benelux countries signed the European
Economic Community (EEC) Treaty. One of the aims of this Treaty was to achieve
integration between these six countries with a view to economic growth. The EEC Treaty
provided for integration through the establishment of a common market, a customs union
and common policies. Article 2 of the EEC Treaty specified that: ‘The Community shall
have as its task, by establishing a common market and progressively approximating the
economic policies of Member States, to promote throughout the Community a
harmonious development of economic activities, a continuous and balanced expansion,
an increase in stability, an accelerated raising of the standard of living and closer
relations between the states belonging to it’. This common market had to be founded on
four freedoms, namely the free movement of goods, services, capital and persons and be
progressively established during a transitional period of 12 years.
The EEC did not succeed in establishing the common market by the end of the
transitional period on 31 December 1969 due to political sensitivities in creating a right
of establishment and technical problems relating to the realisation of the free movement
Communication from the Commission to the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions of 18 April 2007, ‘Global Europe: A Stronger
Partnership to Deliver Market Access for European Exporters’, COM (2007) 183 final.
11
Communication from the Commission to the European Council and the Council of 6 May 1997, ‘Draft
Action Plan for a Single Market’, COM (1997) 184 final, p. 13.
12
Communication from the Commission to the European Parliament and the Commission of 24 November
1999, ‘The Strategy for Europe’s Internal Market’, COM (1999) 624 final, pp. 18-20.
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of capital. The accession of new Member States (Denmark, Ireland and the United
Kingdom) in 1973 and the recession were also detrimental to the realisation of the
common market.13 In the early 1980s, progress towards a common market was almost
brought to a halt due to inflexible national authorities and the inability to reach
unanimous decisions to work towards unification of the markets. This led to an
unsatisfactory economic and social situation in Europe and too much discontent among
business people since free trade between the Member States was lacking. In 1982, the
European Council in Copenhagen convinced the Commission that efforts should be made
to strengthen and reinforce the common market.14
Therefore, on 14 June 1985, the Commission published a comprehensive White Paper in
which it presented its ideas for the completion of the internal market by the year 1992 to
the European Council. 15 This White Paper was not intended to cover every possible
integration issue of the economies of the Member States. It focused on measures which
were directly necessary to achieve a single integrated market embracing 320 million
people by 1992.16 The Commission wished to create a single integrated internal market
free of restrictions on the movement of goods; to abolish obstacles to the free movement
of persons, services and capital; to institute a system ensuring that competition in the
common market was not distorted; and to achieve approximation of laws as required for
the proper functioning of the common market.17 To meet the deadline of 1992, it was
necessary that decisions be taken by a majority vote in the EEC Council of Ministers
instead of by unanimity. In 1986, the EEC adopted the Single European Act (SEA) which
made it possible for certain necessary decisions to be taken by a majority vote in the
Council. 18 The goal was to remove remaining barriers between Member States and
increase harmonisation through a qualified majority vote. The SEA gave new impetus to
European integration and to the completion of the internal market. Article 8A clearly
defined the objective of the SEA, i.e., to progressively establish the internal market over a
period expiring on 31 December 1992. The internal market was defined as ‘an area
without internal frontiers in which the free movement of goods, persons, services and
capital is ensured in accordance with the provisions of this Treaty’. The SEA provided
for a successful transformation of the common market into a single or internal market on
1 January 1993, founded on the free movement of goods, services, capital and persons.
The internal market did not replace the common market. The internal market only focuses
on the free movement of goods, services, capital and persons and can be considered as
the core part of the common market which involves a broader range of policies such as
competition issues, transport, agricultural policy etc.
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3. The basic principles of the EU internal market

In the EC Treaty, the EU internal market is defined as an area without internal frontiers in
which persons, goods, services and capital can move freely, in accordance with the
provisions of the EC Treaty.19 These four freedoms are discussed below in order to be
able to explain the integration of the Mediterranean countries in the internal market later
on.
3.1 The free movement of goods
The free movement of goods between the EU Member States is one of the cornerstones
of the EU internal market. The principle of free movement of goods is laid down in the
EC Treaty, mainly in Articles 28, 29 and 30. Articles 28 and 29 prohibit quantitative
restrictions on imports, exports or goods in transit and all measures having equivalent
effect between the EU Member States. The ECJ clarified the concept of ‘quantitative
restrictions and measures having equivalent effect’ in its famous Dassonville case: ‘all
trading rules enacted by Member States which are capable of hindering, directly or
indirectly, actually or potentially, intra-Community trade are to be considered as
measures having an effect equivalent to quantitative restrictions’.20
However, restrictions on the free movement of goods are possible. Article 30 provides for
limited exceptions and stipulates that EU Member States may restrict the free movement
of goods in exceptional cases. Restrictions may be justified on grounds of public morality,
public policy or public security, the protection of health and life of humans, animals or
plants, or the protection of industrial and commercial property, as well as other
mandatory requirements recognised by the ECJ. Such prohibitions must not, however,
amount to arbitrary discrimination or a disguised restriction on trade between EU
Member States.
The free movement of goods entails the risks of allowing products on the national market
of an EU Member State. These risks differ by product sector: allowing pharmaceuticals,
for example, presents higher risks than allowing pasta. In order to minimise risks, the EU
introduced harmonisation legislation containing technical regulations, in particular for
high-risk products. Lower-risk sectors have not, in general, been the subject of legislation
at European level. Trade in this ‘non-harmonised’ sector relies on the ‘mutual
recognition’ principle. The ‘mutual recognition’ principle emerged from the Cassis de
Dijon case of the ECJ: 21 EU Member States must allow all products from other EU
Member States to their territory if these have been lawfully produced in the exporting EU
Member State. The implementation of this principle was hampered by several problems.
The European Parliament and the Council therefore adopted Regulation (EC) No

19

Art. 14 ECT.
Case 8/74, Procureur du Roi v Benoît and Gustave Dassonville [1974] ECR 837.
21
Case 120/78, Rewe-Zentral AG v Bundesmonopolverwaltung für Branntwein [1979] ECR 649.
20

6

764/2008.22 This Regulation aims to strengthen the functioning of the internal market by
improving the free movement of goods. It defines the rights and obligations of, on the
one hand, national authorities and, on the other hand, enterprises wishing to sell in an EU
Member State products lawfully marketed in another EU Member State, when the
competent authorities intend to take restrictive measures about the product such as the
prohibition of the placing on the market of that product or type of product or the
modification or additional testing of that product or type of product before it can be
placed or kept on the market. The Regulation is in force since 13 May 2009.
The free movement of goods rules and the competition rules in the EC Treaty present
complementary roles in creating an EU internal market in goods. Competition rules
encourage companies to provide consumers with goods and services and push down
prices. The EU competition rules can be found in Articles 81-82 EC Treaty: Article 81
prohibits agreements between two or more firms which restrict competition, such as a
cartel between competitors which may involve price-fixing or market sharing. Article 82
prohibits the abuse of a dominant position by firms. The Commission is empowered by
the Treaty to apply these prohibition rules and enjoys a number of investigative powers to
that end (e.g., inspection in business and non-business premises, written requests for
information, etc). It may also impose fines on undertakings that violate EU competition
rules. Since 1 May 2004, all national competition authorities are also empowered to apply
fully the provisions of the Treaty in order to ensure that competition is not distorted or
restricted. National courts may also apply these prohibitions so as to protect the
individual rights conferred on citizens by the Treaty.23
3.2 The free movement of services and the right of establishment
The free movement of services and the right of establishment are also essential to the
functioning of the EU internal market. Trade in services has become larger than trade in
goods. Technological processes and the liberalisation of policies have facilitated trade in
services, including those that were untradeable a few decades ago. Services trade has
become the engine of world growth.24 It accounts for between 60 and 70% of economic
activity in the EU. The freedom to provide cross-border services is set out in Articles 49
and 50 of the EC Treaty and enables an economic operator providing services in one EU
Member State to offer services on a temporary basis in another EU Member State without
having to be established there. Services are defined as ‘normally provided for
remuneration, in so far as they are not governed by the provisions relating to freedom of
movement for goods, capital and persons.’ The free movement of services includes the
freedom for a service provider and receiver to travel in order to provide/receive services
as well as the right not to travel to provide/receive services (for example, involving
internet and telephone). The freedom of establishment is laid down in Article 43 of the
22
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EC Treaty and enables an economic operator (whether a person or a company) to carry
on an economic activity in a stable and permanent way in one or more EU Member
States. For natural persons, Article 43 provides the right to take up and pursue activities
as self-employed persons under the conditions laid down for its own nationals by the law
of the country where such establishment is effected. For legal persons, Article 43
includes the right for legal persons to set up and manage companies or firms, and the
abolishment of restrictions on the setting-up of agencies, branches or subsidiaries by
nationals of any EU Member State in the territory of another EU Member State. National
regulations of an EU Member State which refuse to recognise professional qualifications
of a particular authority of another EU Member State, obstruct these fundamental
freedoms. These obstacles have been overcome by EU rules which guarantee the mutual
recognition of professional qualifications between EU Member States. EU Directive
2005/36/EC, which entered into force on 20 October 2007, covers all recognition rules
(except for those applicable to lawyers, activities in the field of toxic substances and
commercial agents).25 EU Member States may only maintain limited restrictions where
these are justified by overriding reasons of general interest, for instance, on grounds of
public policy, public security or public health, and where they are proportionate. The
Services Directive, in force since 28 December 2006, aims to create a legal framework
for a wide variety of services ensuring the quick dismantling of remaining barriers, so
that both service providers and service recipients benefit more easily from the
fundamental freedoms guaranteed in Articles 43 and 49 of the Treaty.26 The Directive
takes a selective approach, which takes into account the distinctive features of each type
of service.
3.3 The free movement of capital
As regards the free movement of capital in the EU internal market, Article 56 of the EC
Treaty provides the following:
‘All restrictions on capital movements and payments, both between Member States and
between Member States and third countries, are prohibited.’

Europeans can carry out most financial operations in another Member State, such as
opening bank accounts, buying shares in foreign companies or purchasing real estate.
Directive 88/361/EEC of 24 June 1988 completed the full liberalisation of the freedom of
capital movements between the EU Member States. 27 Full liberalisation of capital
movements between Member States has been effective since 1 July 1990.28 Natural and
legal persons enjoy free movement of capital in the EU internal market. Natural persons
can carry out operations abroad, such as opening bank accounts, buying shares in foreign
companies and purchasing real estate and legal persons can invest in and own other
25
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European companies and take an active part in their management. The introduction of the
euro has made such capital movements easier.
There are exceptions to the free movement of capital between the EU Member States.
Restrictions between EU Member States can be found in Article 58 EC Treaty. Member
States can take restrictive measures to prevent major tax evasion and to monitor
suspicious transactions, such as the movement of criminal funds or money laundering,
and measures which are justified on grounds of public policy or public security. These
measures may not constitute a means of arbitrary discrimination or a disguised restriction
on the free movement of capital and payments.
3.4 The free movement of persons
The original EC Treaty did not provide for the freedom of movement for all persons: to
qualify as a person, the individual had to be a national of a Member State and had to be
engaged in an economic activity as a worker (Articles 39-42), as a self-employed person
(Articles 43-48) or as a provider or receiver of services (Articles 49-55). Exceptions to
the free movement of persons were possible on grounds of public policy, public security
and public health and on the ground of employment in the public sector. Since there was
no free movement for economically non-active persons within the EU, the EU adopted
secondary legislation, for example, through Directive 2004/38/EC on the right to move
and reside freely within the EU for economically non-active nationals of a Member State,
such as students enrolled in vocational training, retired persons and other non-active
persons. During the discussions between the EC members at Maastricht at the end of
1991, the concept of ‘EU citizenship’ was launched: every national of an EU Member
State received the status of citizen of the EU with specific rights and obligations (Articles
17-22).
The free movement of persons is based on the principle of non-discrimination on the
ground of nationality: migrants enjoy the same treatment as nationals in a comparable
situation.29
3.4.1 Free movement of self-employed persons
Free movement of self-employed persons, service providers and recipients of services is
provided under Community law by Directive 2004/38/EC of 29 April 2004 on the right of
citizens of the Union and their family members to move and reside freely within the
territory of the EU Member States. This Directive ensures the free movement of those
who wish to establish themselves in another EU Member State to work as self-employed
persons or to provide or receive services there on a temporary basis.
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3.4.2 Free movement of workers
Freedom of movement for economically active workers (Articles 39-42) is further
regulated in secondary EU legislation: Regulation No 1612/68 on the free movement of
workers,30 Regulation 1251/70 on the right to remain in the territory of a Member State
after having been employed in that state and Directive 2004/38/EC on the right of
workers and their family members to move and reside freely within the territory of the
Member States.31 Regulation 1612/68 facilitates the movement of workers in the EU and
integration into the Community: (1) any national of a Member State has the right to take
up an activity as an employed person and to pursue such activity in another Member State;
(2) a migrant worker may not be treated differently from national workers in respect of
any conditions of employment and work, in particular as regards remuneration, dismissal,
and should he become unemployed, reinstatement or re-employment; (3) a migrant
worker may not be treated differently from national workers in respect of social and tax
advantages. The coordination mechanism for national social security systems, developed
on the basis of Regulation 1408/71 of 14 June 1971, is intended not to harmonise but
simply to coordinate national social security systems; (4) the migrant should benefit from
the same social advantages as national workers. This includes benefits, whether or not
linked to a contract of employment, which are granted by virtue of the mere fact of their
residence on the national territory and are suitable to facilitate their mobility within the
EC. Examples are language rights, death benefits, and the right to be accompanied by
unmarried companions; and (5) migrants have access to vocational schools and retraining
centres under the same conditions as national workers.
Regulation 1251/70 lays down the right of workers to remain in a Member State after
having been employed there, under certain conditions. In three situations, workers have
the right to remain in a Member State: (1) retirement, (2) incapacity to work and (3) if
they are frontier workers. Family members are entitled to stay in the host Member State
in two situations, under certain conditions: (1) the worker is entitled to remain there, or (2)
the worker dies during his working life.
3.4.3 Free movement of economically non-active persons
Economically non-active persons only have rights to reside and move freely within the
Member States under Article 18(1) of the EC Treaty. 32 Article 18 stipulates the
following:
‘1. Every citizen of the Union shall have the right to move and reside freely within the
territory of the Member States, subject to the limitations and conditions laid down in this
Treaty and by the measures adopted to give it effect.’

These rights have been implemented by Directive No 2004/38/EC, which applies to all
citizens of the EU and their family members.
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4. Failure of the Mediterranean integration process
While EC integration was developing, the Mediterranean countries were plagued by
violent conflicts and economic and political instability. Attempts at regional integration
between the Mediterranean countries went back to the pre-independence period, but
nearly always failed. Recent integration attempts occurred in 1989 when the Treaty
founding the Arab Maghreb Union (AMU) was signed by Algeria, Libya, Mauretania,
Morocco and Tunisia. The AMU agreement, however, has never been successfully
applied. Another attempt was the 1998 Greater Arab Free Trade Area (GAFTA) of the
Arab League. All parties to the GAFTA will gradually establish a free trade area which is
limited to trade in goods. Trade in services as well as investments are excluded from the
scope of the GAFTA, which greatly reduces its positive impact. As a result, non-tariff
measures will remain important barriers to integration unless reforms are undertaken.33
The end result of the many efforts to achieve some kind of Mediterranean integration has
been deplorable. On 25 February 2004, a free-trade agreement was concluded between
Jordan, Egypt, Morocco and Tunisia. This agreement, known as the Agadir Declaration,
can be considered as the first small step towards economic and social integration in the
Mediterranean area.
There are many reasons why the Mediterranean countries never succeeded in establishing
regional forms of integration, one of which being the fact that the Mediterranean area is
still subject to political instability. Political reforms in the Mediterranean region have
fallen behind political reforms in other regions of the world. 34 Classical integration
theorists argue that the absence of complementarities between the Mediterranean
countries, especially between the five North African countries, is another reason for the
failure of Mediterranean integration. They have little to sell to one another and are often
in fierce competition with each other.35 The main reasons for the integration failure are
the many atrocious conflicts in the Mediterranean world. Only few Mediterranean
countries, such as Tunisia and Jordan, are free of international political or military
conflict and remain relatively stable. At present, no Mediterranean country can be
regarded as a military threat to Europe, but nearly every Mediterranean country has been
involved in some form of military or political conflict with one or more of its neighbours
since 1945. 36 Jordan and Tunisia are the only Mediterranean countries that are not
involved in neighbouring conflicts but, on the contrary, are trying to enhance
interregional cooperation. Jordan, for example, has signed an economic and trade
cooperation agreement and a scientific cooperation agreement with Israel. In Tunisia, the
political situation is stable, but human rights organisations criticise the failure to respect
33
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the rule of law and fundamental freedoms, including the freedom of association and of
expression.37
The conflict between Israel and the Palestinian Authority (PA) remains the most volatile
in the Mediterranean region. The West Bank and Gaza Strip are Israeli-occupied
territories with current status subject to the Israeli-Palestinian Interim Agreement.38 Syria
maintained 14,000 troops in Lebanon after the country’s civil war (1975-1990). In
September 2004, the UN Security Council adopted a resolution in which the UN called
for the withdrawal of all foreign forces from Lebanon and for free and fair elections in
Lebanon without foreign interference. Syria only pulled out its troops in reaction to the
killing of former Prime Minister Rafik Hariri on 14 February 2005 and subsequent
international pressure. The ensuing political turmoil led to the organisation of free
elections in Lebanon, which were won by an anti-Syrian coalition led by Sa’ad Hariri,
son of Rafik Hariri. Syria has also been at conflict with Israel ever since the latter
occupied the Golan Heights in the Six-Day War of 1967. Southern Lebanon was
occupied by Israel for several years. Israeli forces withdrew from Southern Lebanon in
May 2000. The Muslim militant group Hezbollah is still engaged in a conflict with Israel
along the Israeli-Lebanese border, concentrated mainly at the Israeli-occupied Shebaa
Farms. A priority issue in Lebanon is the resettlement of 387,000 UNRWA39-registered
Palestinian refugees, most of whom fled to Lebanon as a result of the 1948 Arab-Israel
war. Egypt carefully monitors the Sinai, the border with Israel and the Gaza Strip, and
has increased its surveillance drastically since the attack on Taba and other Egyptian
resorts in 2004. Yet again bombings struck the Egyptian resort of Sharm-el-Sheikh on 23
July 2005.40 Libya, the only Mediterranean country without formal relations with the EU,
37
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claims more than 32,000 sq km in South-Eastern Algeria. Algeria’s border with Morocco
remains an irritant to bilateral relations as each country has accused the other of
harbouring militants and arms smuggling. In an attempt to improve relations after
unilaterally imposing a visa requirement on Algerians in the early 1990s, Morocco lifted
the requirement in mid-2004, which was not reciprocated by Algeria. Algeria has
suffered primarily from internal conflicts, such as the coup d’état in 1992.
Regional integration between the Mediterranean countries would be in the best interest of
the Mediterranean area itself since it would bring economic stability, peace and
prosperity. But contrary to the successful EU integration process, the attempts at
integration between the Mediterranean countries have failed. The free movement of
goods, services, capital and persons between the Mediterranean countries is far from
being realised.

5. Research question
The EU internal market is not merely a European internal process, but has a strong
external dimension. The EU integration process did not stop in 1993 when the EU
internal market was realised, but the external dimension of the EU internal market
became more and more significant. The EU wants to transfer the principles of its internal
market to third countries such as the Mediterranean countries as it wants to get easier
access to foreign markets in a globalised world. The Mediterranean countries, on their
part, want to integrate into the EU internal market to reap the benefits of this successful
integration process.
However, it has never been examined to what extent this vertical integration process of
the Mediterranean countries into the EU internal market has been successful as regards
the liberalisation of the movement of goods, services, capital as well as persons. This
question is important though in a more and more globalised world. The central question
of this study is therefore as follows: ‘To what extent has the integration of the
Mediterranean countries into the EU internal market of goods, services, capital and
persons been successful?’ For the assessment of the (un)successfulness of the integration
process, the extent of integration of the Mediterranean countries into the EU internal
market will be compared with the EU internal market itself. This comparison will be
made separately for each of the four domains that form the EU internal market.41

6. Body of knowledge
Since its inception in 1957, the European integration process has inspired many authors
and integration theorists. The EU internal market itself has been the subject of many
studies. The Commission has evaluated the EU internal market and commissioned several
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studies on this subject.42 Economists have also thoroughly examined the economic effects
of the EU internal market.
The EC’s external relations have been the subject of important books (External Relations
of the European Union by P. Eeckhout, EU International Relations Law by Koutrakos,
External Relations Law of the European Community by Holdgaard and Bilateral
Agreements Concluded by the EC by Marc Maresceau). The EU’s external relations
regime is studied by academics such as Ramses Wessel.43
The relationship between Europe and the Mediterranean area has aroused the interest of
many authors. Several books and a large number of articles and working papers are
available concerning the Euro-Mediterranean relations in general and many other related
topics: these include research papers prepared by the EU, studies commissioned by the
EU, studies by research institutions, think-thanks, individual academics and scholars, and
so on. A great deal of literature has been produced about the Mediterranean area in
general and each country in particular. The economic, political and social situation of the
Mediterranean world and its individual countries has been analysed. The reasons for the
failure of Arab and Mediterranean integration attempts have also been examined by some
authors. Political points of view about the Mediterranean area and its relationship with
the EU can be found in the journal Mediterranean Politics edited by Richard Gillespie.
This is the main academic journal focusing on the politics, international relations and
political economy of the Mediterranean area and its relations with Europe. The socioeconomic organisation Femise also reports regularly on the social-economic effects of the
Euro-Mediterranean relationship.44 In the past, many articles in journals and some books
were published concerning the Euro-Mediterranean Partnership and, more recently, about
the European Neighbourhood Policy. Some authors are regular contributors to articles
about the EMP or ENP, such as Raffaella Del Sarto, Tobias Schumacher, Sharon Pardo,
Lior Zemer and Stephen Calleya.45 Books about the implications of the ENP have been
edited by authors such as Steven Blockmans, Adam Lazowski and Peter Xuereb. Marc
Maresceau and Erwan Lannon have also published about the implications of the ENP and
42
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Integration (The Hague, T.M.C. Asser Press 2006), pp. 1-41.
44
Femise is a Euro-Mediterranean network gathering more than 71 independent economic institutes and
conducting socio-economic analyses of the Euro-Mediterranean Partnership. ‘Femise Report on the EuroMediterranean Partnership 2006. Analysis and Proposals of the Euro-Mediterranean Forum of Economic
Institutes’, by coordinators S. Radwan and J.-L. Reiffers, September 2006.
45
R. Del Sarto and T. Schumacher, ‘From EMP to ENP: What’s at Stake with the European
Neighbourhood Policy towards the Southern Mediterranean?’, 10/1 EFAR (2005) pp. 17-38; S. Pardo and L.
Zemer, ‘Towards a New Euro-Mediterranean Neighbourhood Space’, 10/1 EFAR (2005) p. 39-77.
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the effect of the EU enlargement on the Mediterranean area.46 Many Israeli authors, such
as Alfred Tovias, Guy Harpaz, Lior Herman, Mosche Hirsch, Efraim Inbar and Tal Sadeh
Reich and others have focused mainly on the implications of the Euro-Mediterranean
challenge for Israel. 47 Maghreb and Mashreq authors have also been interested in the
Euro-Mediterranean relationship, such as Fadi Hakura with his book on the EU
Mediterranean & Gulf Trade Agreements. A well-known Palestinian writer interested in
Euro-Mediterranean relations is Bichara Khader. Other authors, such as Stelios Stavridis,
Justin Hutchence, Marisa Cremona, Christophe Hillion and Sven Biscop have studied the
Common Foreign and Security Policy of the EU in relation to the Mediterranean area.48
Others authors have examined the Euro-Mediterranean democratisation process, such as
Michael Emerson and Richard Youngs.49
A limited number of authors have focused on the process of integration of the
Mediterranean countries into the EU internal market of goods, services, capital and
persons. Only a small number of economists have examined the economic results of the
integration of the Mediterranean countries into the EU internal market. Daniel MillerJentsch has researched the economic effects of deeper integration and trade in services in
the Euro-Mediterranean region for the World Bank and the Commission.50 Jakubiak put
down interesting ideas in his book Countries Bordering the EU and Enhanced Economic
Integration which is a social and economic research about the integration issue.51
None of the above-mentioned publications has examined the subject of this research, i.e.,
the extent of integration of the Mediterranean countries into the EU internal market as
regards the liberalisation of the movement of goods, services, capital as well as persons.

46

E. Lannon, and P. van Elsuwege, ‘The EU’s Emerging Neighbourhood Policy and Its Potential Impact on
the Euro-Mediterranean Partnership’, in Xuereb, ed., supra n. 22, pp. 21-84; M. Maresceau and E. Lannon,
The EU's Enlargement and Mediterranean Strategies: A Comparative Analysis (Basingstoke, Palgrave
2001); S. Blockmans and A. Lazowski, eds., supra n. 43.
47
A. Tovias, ‘Israeli Policy Perspectives on the Euro-Mediterranean Partnership in the Context of EU
Enlargement’, 8/2-3 Mediterranean Politics (2003) pp. 214-232; G. Harpaz, ‘Enhanced Relations between
the European Union and the State of Israel under the European Neighbourhood Policy: Some Legal and
Economic Implications’, 31/4 Legal Issues of Economic Integration (2004) p. 257; L. Herman, ‘An Action
Plan or a Plan for Action: Israel and the European Neighbourhood Policy’, 1/3 Mediterranean Politics
(2006) pp. 371-394.
48
M. Cremona and C. Hillion, ‘L’Union fait la force? Potential and Limitations of the European
Neighbourhood Policy As an Integrated EU Foreign and Security Policy’, EUI Working Paper LAW No.
2006/39; S. Biscop, ‘The EU and Euro-Mediterranean Security: A New Departure?’, in N. Casarini and C.
Musu, eds., European Foreign Policy in an Evolving International System. The Road towards Convergence
(Palgrave Macmillan 2007).
49
M. Emerson, Democratisation in the European Neighbourhood (Brussels, Centre for European Policy
Studies 2006) and R. Youngs, The European Union and the Promotion of Democracy (Oxford, Oxford
University Press 2002).
50
Office of the Publisher of the World Bank, Washington D.C., ‘Deeper Integration and Trade in Services
in the Euro-Mediterranean Region. Southern Dimensions of the European Neighbourhood Policy’, by D.
Miller-Jentsch for the World Bank and the European Commission.
51
M. Jakubiak et al., Countries Bordering the EU and Enhanced Economic Integration (Warsaw, Centre
for Social and Economic Research 2006).
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This book will not focus on the European integration process, or on the Arab or
Mediterranean integration process, but on the process of vertical integration of the
Mediterranean countries into the EU internal market of goods, services, capital and
persons and its outcome, regarding which literature is not yet available.

7. Structure of the research
This research is structured along six chapters. Chapter II, which follows this general
introduction in Chapter I, will present and explain the main Euro-Med policies and the
different levels of vertical integration. This clarification is necessary to better understand
the subsequent chapters of this research. The Euro-Mediterranean relations are dealt with
on the basis of different Euro-Med policies. Chapter II will clarify which Euro-Med
policies intend to stimulate the Euro-Med integration process and, more specifically,
which Euro-Med policies aim at the integration of the Mediterranean countries into the
EU internal market. Therefore, the goals of each Euro-Med policy will be examined.
Chapter II will also present the multilateral and bilateral instruments which the Euro-Med
policies have produced to achieve their goals. These multilateral and bilateral instruments
will be thoroughly examined in the next chapters. Chapter II will also focus on the
concept of ‘integration’ itself as it is necessary to clarify what is meant by this term to
have a better understanding of the Euro-Med integration process. Finally, Chapter II will
explain the difference between the Euro-Med policies and the EU’s Mediterranean policy.
The different multilateral and bilateral instruments that the EU and the Mediterranean
countries have used for their vertical integration process will be discussed in Chapters III,
IV and V.
Chapter III will look at all multilateral instruments that the EU and the Mediterranean
countries use for the vertical integration of the Mediterranean countries into the EU
internal market. These are, for example, the Euro-Med Conferences of Ministers of
Foreign Affairs and the Euro-Med Parliamentary Assembly. Some Mediterranean
countries also gather in the meetings of the World Trade Organisation (WTO). The
conclusions of these WTO meetings will not be considered in this research since not all
Mediterranean countries are a member of this organisation. Chapter III will consider
whether and to what extent these multilateral instruments have resulted in the integration
of the Mediterranean countries into the EU internal market.
Chapter IV will examine the bilateral EMP instruments for the integration of the
Mediterranean countries into the EU internal market. These are the instruments which
have been generated under the Euro-Mediterranean Policy (EMP) since 1995. The main
bilateral EMP instruments are the Euro-Med Association Agreements (Euro-Med AAs).
Chapter IV, section 1 gives an overview of the Euro-Med AAs and their legal basis. The
EC and its Member States have concluded Euro-Med AAs with Morocco, Algeria,
Tunisia, Egypt, Lebanon, Jordan and Israel, and a Euro-Med Interim AA with the
Palestinians. The Euro-Med AA with Syria is still in the process of ratification.
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The Euro-Med AAs include important legally binding provisions that deal with the
liberalisation of the movement of goods, services, capital and persons. These provisions
are studied in section II of Chapter IV. The ‘goods provision’ relates to the trade in
industrial and agricultural goods between the EU and the Mediterranean countries. Other
provisions, such as the competition provisions and rules of origin, have a significant
impact on the movement of goods between the EU and the Mediterranean countries.
Furthermore, there is a ‘services provision’, which will be evaluated together with the
‘establishment rights’ provision. The ‘capital provision’ and the ‘movement of persons’
provision will be analysed. Chapter IV will discuss whether and to what extent these
bilateral EMP instruments have resulted in the integration of the Mediterranean countries
into the EU internal market.
Chapter V will deal with the ENP bilateral instruments for the Mediterranean integration
into the EU internal market. These are the instruments that have been created in the
framework of the European Neighbourhood Policy (ENP) since 2002. The main ENP
instruments that have an impact on the liberalisation of the movement of goods, services
and capital and the movement of persons are the ENP Action Plans. These Action Plans
are designed to upgrade the existing bilateral relations between the EU and its
neighbouring countries, including the Mediterranean countries, by giving them a stake in
the EU internal market. The ENP Progress Reports that indicate if the Mediterranean
countries have achieved their goals as set out in the ENP Action Plans, will also be
analysed. Chapter V will discuss whether and to what extent these bilateral ENP
instruments have resulted in the integration of the Mediterranean countries into the EU
internal market.
Chapter VI will present an overview of all multilateral and bilateral instruments and their
Euro-Med integration results in order for the central research question to be answered:
‘To what extent has the integration of the Mediterranean countries into the EU internal
market of goods, services, capital and persons been successful?’. Chapter VI will also
present some recommendations as to the further integration of the Mediterranean
countries into the EU internal market.

8. Territorial scope of the research
The term Mediterranean comes from the Latin word Mediterraneus, which means ‘in the
middle of the earth’ (medius means ‘middle’ and terra ‘earth’). The Romans called the
Mediterranean Sea Mare Nostrum since it was their sea and no other country could claim
it. Today, the Mediterranean Sea belongs to all bordering countries. The Eastern and
Southern Mediterranean countries are those of the Maghreb (Morocco, Algeria, Libya
and Tunisia), the Mashreq (Egypt, Lebanon, Jordan, Syria and the Palestinian Authority)
and Israel. The Northern Mediterranean includes Malta, Cyprus and Turkey.
The Mediterranean countries in this book are those of the Maghreb (Morocco, Algeria,
Libya and Tunisia), the Mashreq (Egypt, Lebanon, Jordan, Syria and the Palestinian
Authority) and Israel. The Northern Mediterranean countries (Malta, Cyprus and Turkey)
17

occupy a special position in this research. Malta and Cyprus are only considered
Mediterranean countries until their membership of the EU as of 1 May 2004. Turkey does
not fall within the territorial scope of this research since it has the special position of
candidate country of the EU.
The Mediterranean area can be divided into three different groups in terms of production:
the Mediterranean agricultural group (Tunisia, Morocco, Egypt, Lebanon, Syria and the
West Bank & Gaza Strip), the manufacturing countries (Israel and Jordan) and the oil
producers (Algeria, Libya, Saudi Arabia, Iran, Iraq, Kuwait, United Arab Emirates and
Qatar). The Gulf States (Saudi Arabia, Iran, Iraq, Kuwait, United Arab Emirates and
Qatar) are not part of the Mediterranean countries in this book since they fall within the
scope of other European policies.52
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Table I: Facts and figures regarding the Mediterranean countries (April 2009)
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The EU has relations with the Gulf Cooperation Council (GCC) of which Bahrain, Kuwait, Oman, Qatar,
Saudi Arabia and the United Arab Emirates (UAE) are members. In addition, the EU has bilateral relations
with Iran, Iraq and Yemen.
53
There are also some 267,163 Israeli settlers in the West Bank and more than 200,000 Israeli settlers in
East Jerusalem.
54
According to UNRWA, there were also 993,818 Palestinian refugees in 2006.
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The most important international region that geographically neighbours the
Mediterranean region is Europe. 55 The EU comprises 27 Member States. Germany,
France, Italy and the Benelux countries have been members from the very beginning.
Denmark, Ireland and the United Kingdom (UK) joined the six founding countries in
1973. Greece acceded in 1981, followed by Portugal and Spain in 1986. Austria, Finland
and Sweden joined in 1995. On 1 May 2004, the biggest enlargement took place with 10
countries: Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland,
Slovenia and Slovakia. Two more countries, i.e., Bulgaria and Romania, joined the EU
on 1 January 2007. The EFTA (European Free Trade Association) countries Iceland,
Liechtenstein, Norway and Switzerland do not fall within the territorial scope of this
research.

55

S.C. Calleya, ‘Political and Economic Perceptions in the Euro-Mediterranean Area’, The Southeast
European Yearbook: 1997-1998 (Athens, EILIAMEP 1998) pp. 147-148.
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Chapter II: The multilateral versus the unilateral dimension of the
Euro-Med relationship and the impact on the Euro-Med
integration

Since the beginning of the European integration process in 1957, the six Member States
have been interested in playing a crucial role in the development of the Mediterranean
countries. The EEC Treaty of Rome of 1957 provided for the establishment of a
particular relationship with non-European countries that had a special relation with the
six Member States. These non-European countries were mainly former French colonies in
North Africa. Article 131 of the EEC Treaty defined as follows:
‘The Member States hereby agree to bring into association with the Community the
non-European countries and territories which have special relations with Belgium,
France, Italy and the Netherlands. These countries and territories, hereinafter referred
to as “the countries and territories”, are listed in Annex IV to this Treaty.’

This provision of the EEC Treaty formed the legal basis for a close relationship or
association between the EEC and the Mediterranean countries. The close relationship has
resulted in many policies towards the Mediterranean region. On the one side, there are the
multilateral policies, which means that both parties, the EU as well as the Mediterranean
countries, are involved in the Euro-Mediterranean decision-making process (hereafter
referred to as the ‘Euro-Med policies’), and on the other side there are the unilateral
policies under which only the EC (and not the Mediterranean countries) is involved in the
Euro-Mediterranean decision-making process. This book will first analyse the integration
of the Mediterranean countries into the EU internal market through the multilateral
policies (see 1.); subsequently, the unilateral dimension of the Euro-Mediterranean
relationship will be discussed (see 2.). In the other chapters of this book, only the
multilateral dimension of the integration of the Mediterranean countries into the EU
internal market will be analysed, i.e., both parties must be involved in the EuroMediterranean integration process. This book will not study in detail the unilateral
dimension of the Euro-Mediterranean relationship. A further thorough examination of the
impact of the EU’s unilateral Mediterranean policy and the EU financial aid on the
integration of the Mediterranean countries into the EU internal market requires further
research, which falls outside the scope of this book. Such further research will have to
study an extensive array of EU documents and will have to generate other criteria.
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1. The multilateral dimension of the Euro-Med relationship: the Euro-Med policies
This chapter will only discuss the Euro-Med policies that are relevant in the context of
this book: these are the past and present policies that have contributed to the integration
of the Mediterranean countries into the EU internal market of goods, services, capital and
persons (or into the EEC common market before 1993).56 It will do so in chronological
order. Regarding each Euro-Mediterranean policy, the following will be set out: (1) the
establishment of the Euro-Mediterranean policy (2) the goals as regards the integration of
the Mediterranean countries into the EU internal market (or into the EEC common
market before 1993). The different Euro-Mediterranean policies have had various goals,
such as the establishment of political relations, economic and financial cooperation,
cultural exchanges between Europe and the Mediterranean region, human rights
education, conflict resolution in the Euro-Mediterranean cooperation context, etc. In this
overview only goals relating to the Euro-Mediterranean liberalisation of the movement of
goods, services, capital and persons will be considered; (3) the instruments used by the
Mediterranean countries and the EU to achieve these goals. The Euro-Mediterranean
policies have generated many interesting integration instruments, such as multilateral and
bilateral instruments which the EU and the Mediterranean countries have used to achieve
integration of the Mediterranean countries into the EU internal market. These instruments
56

Before examining the main Euro-Mediterranean policies as regards the movement of persons, it is
interesting to explain the main immigration flows into the EU. In 2004, Breem and Thierry examined the
immigration flows from the Mediterranean countries into the old EU Member States and presented their
results at a conference on international migration in Europe in Rome in November 2004. Their paper
‘Immigration in Europe and Development Levels of the Source Countries: What Are the Associations?’ is
available at: http://www.irpps.cnr.it. Breem and Thierry came to the following conclusions: Germany,
Austria and Luxembourg receive migrants from the countries of Eastern Europe, notably former
Yugoslavia. Germany and Austria are moreover historically receiving countries for Turkish citizens.
Belgium and the Netherlands receive Moroccans and Turks. Sweden, Denmark and Finland attract two
types of flows of asylum seekers: from developing countries (Iran, Iraq and Somalia) and from former
Yugoslavia. Despite their common geographical position on the Mediterranean coast, the southern
European countries receive very different types of immigrants. Greece mainly receives citizens from
neighbouring countries (Bulgaria and Egypt), as well as Russians. Spain mainly receives Moroccan
immigrants. Italy receives Moroccans as well as citizens from black Africa. Portugal keeps attracting
immigrants from its former colonial empire, i.e., citizens from Cape Verde, Brazil and Angola. The United
Kingdom and France also illustrate the diversity of the migratory situations in the EU. The main source of
French immigration is North Africa (Morocco and Algeria). Migrants to the United Kingdom mainly come
from Australia, New Zealand and the United States. The migratory situation is the result of the following
factors: the role of migrations resulting from the remaining ties with former colonial empires, the position
in relation to the EU’s external borders, the effect of migration policies (control or laissez-faire) and the
needs of the economy (skilled/unskilled workers). Ireland, as a relatively poor peripheral EU Member State
with limited employment opportunities and no traditional colonial ties, has not attracted major immigration
flows. Migration trends in Central and Eastern Europe have been strongly influenced by historical events
such as the break-up of the Soviet Union or the accessions to the EU in 2004. The break-up of the Soviet
Union and the fall of the Iron Curtain led to increased migration from Central and Eastern European
countries to Western Europe. At present, there are increasing flows of temporary workers from the new EU
Member States to other countries in Europe. In 2002, for instance, over 90 per cent of labour migration to
Germany came from Eastern Europe, particularly Poland. There is also a rising number of Polish workers
in the United Kingdom. Austria and Germany are the two EU Member States that are likely to experience
the largest inflows of migrants resulting from the lifting of restrictions on migration from the new EU
Member States.
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will be analysed in the subsequent chapters of this book;57 and (4) the level of integration
which the Euro-Mediterranean policies aim to achieve. Some Euro-Mediterranean
policies have contributed more than others to the Euro-Mediterranean integration process.
Though there are many different levels of integration, integration issues have been
divided into four categories by economists and international organisations, such as the
WTO. The weakest level of economic integration is countries granting preferential tariffs
to each other, resulting in the conclusion of a ‘preferential agreement’. The second level
is the establishment of a ‘free trade area’ through the abolishment of tariff as well as nontariff barriers to trade between parties. Level three is the establishment of a ‘customs
union’. Finally, the highest level involves the establishment of an ‘internal market’,
which is characterised by full participation in the movement of goods, services, labour
and capital, and can be defined as a customs union supplemented by an agreement to
allow factors of production, including financial capital, human resources, technology, etc.,
to move freely across all boundaries within the internal market.58 The establishment of a
Euro-Med internal market goes much further than that of a Euro-Med free trade area.
Creating a Euro-Med free trade area does not necessarily lead to the establishment of a
Euro-Med internal market. Nevertheless, the experience of creating a Euro-Med free
trade area shows many benefits which can be used in creating an internal market.
‘Participation in the EU internal market’ is a form of economic integration situated
between the establishment of a customs union and that of an internal market.
It is important to point out that contrary to the integration of goods, services and capital,
the integration of persons into the EU internal market has a human dimension. It is a
twofold process: Euro-Mediterranean instruments can provide for the legal integration of
Mediterranean persons into the EU’s internal market. Consequently, the successfulness of
the integration of Mediterranean persons into the EU internal market can be compared
with the movement of persons within the EU internal market itself. However, the local
community and the immigrants themselves play an important role: they are all
responsible for the success of the actual integration into the EU. 59 In 2003, the
Commission and the EU Member States agreed that the successful integration of
Mediterranean persons consisted of different elements. 60 These elements can be
summarised as follows: (1) immigrants must respect the fundamental values of a
democratic society; (2) immigrants have the right to maintain their own cultural identity;
(3) the Community confers rights comparable to those of EU citizens as well as
corresponding obligations, and (4) immigrants must be able to actively participate in all
aspects of life on an equal footing (economic, social, cultural, political and civil).
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See chapters III, IV and V.
A. Tovias, Options for Mashrek-Israeli Regionalism in the Context of the Euro-Mediterranean
Partnership, CEPS Paper No. 67 (Centre for European Policy Studies, Brussels (1997) pp. 8-9, and E.
Kleiman, ‘The Economic Provisions of the Agreement between Israel and the PLO’, 28 Israel Law Review
(1994) pp. 352-355.
59
In the Netherlands, the key factor for successful integration is being self-supporting. The United
Kingdom and Austria highlight that becoming a citizen is significant and indicates successful integration.
60
Communication from the Commission to the Council, the European Parliament, the European Economic
and Social Committee and the Committee of the Regions on immigration, integration and employment,
COM (2003) 336 final.
58
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1.1 The Global Mediterranean Policy (GMP)

1.1.1

The establishment of the GMP

Immediately after the launch of the European integration process in 1957, the EEC began
developing relations with Israel in 1958.61 At Israel’s request, the first trade agreement
was concluded with the EEC in 1964.62 This agreement was of a non-preferential nature
and offered Israel a reduction in custom taxes on certain products.63 However, the trade
agreement was of minor economic importance. After long negotiations, it was agreed that
a preferential trade agreement would be concluded between Israel and the EEC based on
Article 133 EC Treaty, on the condition that each Arab country would be able to
conclude a similar preferential trade agreement with the EEC as well.64 In 1970, a first
preferential trade agreement was concluded between Israel and the EEC. The agreement
had to create a free trade area between both parties. Israel succeeded in negotiating
important concessions from the EEC: a tax reduction of 50% was applied to more than
85% of Israeli products exported to the EEC. Israel accepted the principle of reciprocity
of tariff concessions on European imports. The agreement also stipulated that
negotiations about a new agreement involving the gradual abolishment of trade
restrictions between Israel and the EEC could begin 18 months after the expiry of the
Israel-EEC trade agreement of 1970.65 Not long after this 1970 Israel-EEC agreement
had been concluded, the EEC changed its general approach to the Mediterranean area. It
began to work on a more global policy towards the Mediterranean region. The first
general EEC policy for the region was the Global Mediterranean Policy (GMP) in 1972,

61

There are several reasons which explain the rapprochement between Israel and Europe. First, Israel has
always been politically and economically isolated in the Middle East. Second, there was a high demand for
Israeli products in Europe, and Israeli traders could easily export their goods to Europe because of Israel’s
proximity to Europe. Third, many Israeli have roots in Europe, which explains the similar social, cultural
and historical ties and the same living standard of Israelis and Europeans. Fourth, the Arab countries’
economic boycott of Israel, in force since 1949, instigated Israel to develop trade relations with Europe as
soon as possible.
62
In 1960, at a conference with the President of the European Commission, Walter Hallstein, Prime
Minister David Ben Gurion of Israel expressed Israel’s wish to become an associated member of the EEC;
see also R. Pomfret, ‘Main Economic Trends in EC-Israel Economic Relations Since the Creation of the
Common Market’, in I. Greilsammer and J. Weiler, eds., Europe and Israel: Troubled Neighbours (Berlin,
Walter de Gruyter, for the European University Institute, 1988) p. 57; S. Terracini, ‘The History of the
Israel-EEC Agreement’, in A. Rabello, ed., Essays on European Law and Israel (Jerusalem, The Harry and
Michael Sacher Institute for Legislative Research and Comparative Law 1996) pp. 1063-1064; P.
Malanczuk, ‘The Legal Framework of the Economic Relations between Israel and the European Union’, in
A. Kellermann, K. Siehr and T. Einhorn, eds., Israel among the Nations: International and Comparative
Perspectives on Israel’s 50th Anniversary (The Hague, Kluwer Law International 1998) pp.263-265.
63
Article I GATT.
64
This condition was included for fear of Arab reprisals, such as the stopping of oil export to Western
Europe and terrorist attacks on European soil.
65
F. Noureddine and J. Quatremer, The New Euro-Mediterranean Economic Area (Brussels, Club de
Bruxelles 1996) pp. 92-93.
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involving all Mediterranean countries, except Libya, and covering the period from 1976
to 1990.66

1.1.2

The integration goals of the GMP

The central pillar of the GMP was free access of manufactured goods from the
Mediterranean countries to the European market, combined with a more coherent
approach towards the Mediterranean area.

1.1.3

The integration instruments of the GMP

The new approach resulted in the need for a review of the Israel-EEC Agreement of
1970.67 The Rossi Report of 1971 to the European Parliament also concluded that the
agreement was unsatisfactory. Israel wished to conclude the reviewed agreement on the
basis of Article 310 EC Treaty, but did not succeed in this. The trade agreement was
again concluded on the basis of Article 133 EC Treaty. 68 The new agreement, called
Cooperation Agreement,69 was approved in Brussels on 11 May 197570 and entered into
force on 1 July 1977.71 In line with the new GMP, talks with the Maghreb states were
held, resulting in a series of cooperation agreements with Morocco, Algeria and Tunisia
in 1976. These agreements provided for free access to the EEC market for industrial
goods and preferential treatment for agricultural products. They also included ‘labour
66

Bull. EEC 10-1972, points 151 and 152. The EC adopted the global Mediterranean policy at a
Conference in Paris in 1972, which should lead to the general economic development of the Mediterranean
region. The EC used the term ‘global’ because it intended to pursue a uniform policy towards all
Mediterranean countries, i.e., Albania, Algeria, Cyprus, Egypt, Greece, Israel, Jordan, Lebanon, Libya,
Malta, Morocco, Portugal, Spain, Syria, Tunisia, Turkey and Yugoslavia. Some of these countries acceded
to the EU, and in 1994 the PA was added to the list; A. Galper, ‘Restructuring Rules of Origin in the U.S.Israel Free Trade Agreement: Does the EC-Israel Association Agreement Offer an Effective Model?’, 19(5)
Fordham International Law Journal (1996) pp. 2072-2073.
67
‘Les accords méditerranéens de la CEE au début de 1986’, Agence Europe (1986) pp. 138-139, and A.
Shlaim and G.N. Yannopoulos, eds., The EEC and the Mediterranean Countries (Cambridge, Cambridge
University Press) pp. 1-10.
68
There was no parallelism between the economic and political situations of Israel and the EC at the time
the preferential free trade agreement was concluded in 1975. The conclusion of the 1975 free trade
agreement led to economic successes for both parties while the political relationship between them declined
rapidly, see I. Greilsammer, Israel et l’Europe: Une histoire des relations entre la Communauté
européenne et l’Etat d’Israel (Lausanne, Fondation Jean Monnet pour l' Europe et Centre de recherches
européennes 1981) pp. 101-102.
69
Agreement between the European Economic Community and the State of Israel, OJ 1975 L 136/3.
70
The declaration of Minister Igal Allon of Israel demonstrates the importance of the agreement: ‘The
European Community is by far our main international trading partner. In the future we hope to become a
full association with the EC. The today signed free trade agreement is not only economically important, but
will play an important political role in the region. This agreement with the EC will serve as a good example
of cooperation in our region.’ See Greilsammer, supra n. 68 at pp. 102-103.
71
At the time the agreement was signed, the per capita income in Israel was higher than that in Austria,
Italy and England and approached that of Belgium, the Netherlands and Finland; see Y. Shachmurove, ‘The
Integration of the Israeli Economy into the EEC: Recent Trends and a Forecast’, in Greilsammer, supra n.
62 at p. 76.
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benefits’: these provisions aimed to improve the standard of living of immigrant workers
in Europe, to legalise family reunification and to give immigrants social rights equal to
those of Europeans. Similar agreements were signed with the Mashreq countries in 1977
(Egypt, Jordan, Lebanon and Syria). The PA was not offered a cooperation agreement.
The EC Council Regulation of 26 October 1986 on imports from the Occupied Territories
stated that privileges had been granted to the Mediterranean countries but not to the
Occupied Territories. 72 The Regulation stipulated that an end should be put to this
situation. As a result, free access to industrial goods and 40 to 80% reductions in import
duties on fruit and vegetables were granted. According to Lannon, this EC Regulation
had two important consequences: at an economic level, the Occupied Territories were
included in the Euro-Mediterranean relationship, and at a political level, it resulted in the
recognition by the EU of a Palestinian autonomous entity.73 However, this EU concession
to the Palestinians led to years of bitter recriminations between Israel on one side and the
Palestinians and Europeans on the other. The Israeli government limited Palestinian
exports, labeled Palestinian products as ‘made in Israel’ and obliged Palestinian exporters
to use the Israeli airport and harbours.74

1.1.4

Level of Euro-Mediterranean integration

At the time of the conclusion of the EEC-Mediterranean cooperation agreements, the
European integration process was still taking shape. The Mediterranean countries could
not benefit from the four freedoms of the EU internal market because the internal market
was still far from being established. The GMP aimed at countries granting preferential
tariffs to each other, resulting in the conclusion of preferential agreements between some
Mediterranean countries and the EEC. The conclusion of a preferential agreement is
considered the weakest level of economic integration. The preferential cooperation
agreements only resulted in free movement of industrial goods and preferential access of
agricultural products from the Mediterranean countries to Europe. It is remarkable that at
this early stage of Euro-Mediterranean cooperation, social cooperation was already
provided for in the cooperation agreements, which included interesting provisions to
improve the standard of living of immigrant workers in Europe, to legalise family
reunification and to give immigrants social rights equal to those of Europeans.

72

Council Regulation (EEC) No 3363/86 of 27 October 1986 on the tariff arrangements applicable to
imports into the Community of products originating in the occupied territories, OJ 1986 L 306/103;
Commission Regulation (EEC) No 4129/86 of 23 December 1986 on the definition of the concept of
‘originating products’ and methods of administrative cooperation applicable to imports into the Community
of products originating in the Occupied Territories, OJ 1986 L 381/1, and Commission Regulation (EEC)
No 2774/88 of 7 September 1988 amending Regulation (EEC) No 809/88 on the definition of the concept
of ‘originating products’ and methods of administrative cooperation applicable to imports into the
Community of products originating in the Occupied Territories, OJ 1988 L 249/5.
73
E. Lannon, ‘L’accord d’association intérimaire Communauté européenne-OLP: 1’institutionnalisation
progressive des relations euro-palestiniennes’, Revue des Affaires Européennes (1997) p. 171.
74
The Wye Memorandum of 23 October 1998 underlines the importance of a Palestinian harbour.

25

1.2 The New Mediterranean Policy (NMP)
1.2.1

The establishment of the NMP

The impact of the GMP was quite modest due to a crisis in the European textile industry,
the enlargement of the EEC with Spain and Portugal in 1986 and the lack of regional
Mediterranean integration. The 1986 enlargement of the EEC to include Spain and
Portugal had negative consequences for the Maghreb countries since the export patterns
of these countries, on the one hand, and those of Spain and Portugal, on the other, were
quite similar (fruits and vegetables). As a result, the Maghreb countries suffered a
significant decline in their export of fruits and vegetables to the European market, since
Spain and Portugal became the main suppliers of these products in the EU. Morocco’s
application to join the EEC in 1987 illustrates the Arab frustration. The EEC
subsequently took a more Mediterranean turn. The New Mediterranean Policy (NMP)
was launched in 1992.
1.2.2

The integration goals of the NMP

The NMP aimed at increasing the amount of development aid and extending trade
preferences.75 By offering these economic benefits, the EC hoped that the Mediterranean
countries would be too involved in the growing regional prosperity to jeopardise peace.
For example, by balancing trade-and-aid benefits between Israel and the Mashreq
countries, the EC believed that a form of peaceful coexistence would develop between
these states as a step towards political conciliation. 76 But the NMP did not bring the
expected economic growth and development to the Mediterranean region either. It did,
however, mark two important changes in the European approach to its southern
neighbours. Firstly, the EC’s economically-oriented cooperation with the Mediterranean
countries started to give way to a more political approach; in other words, the NMP
began to stress the importance of the region’s social and economic development as a
condition for the security of the EU Member States in the broadest sense. Secondly, the
NMP placed greater emphasis on regional cooperation between the Mediterranean
countries. The Commission emphasised that regional economic cooperation was a
powerful tool in reducing the level of conflict, making peace irreversible and encouraging
the people of the region to learn to live in peace.
1.2.3

The integration instruments used by the NMP

The Commission proposed new instruments besides the already existing cooperation
agreements. These new tools were of a technical and financial nature: the EEC would
provide for technical assistance, balance of payments support and investment financing to
the Mediterranean countries.
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1.2.4

Level of Euro-Mediterranean integration

At the time of the NMP, the EU internal market was almost a reality. The NMP did not
aim at integration of the Mediterranean countries into the EU internal market, but focused
on Mediterranean regional integration. Under the NMP, in 1992 and 1993, the
Commission made some proposals for the improvement of Mediterranean regional
integration. In April 1992, it proposed a new framework that would gradually lead to a
Euro-Maghreb partnership and the creation of a Mediterranean free trade area. 77 The
Euro-Maghreb partnership involved the establishment of a free trade area between
Europe and the Maghreb countries only (Algeria, Morocco and Tunisia). The
Commission stated that, in addition to the economic cooperation between Europe and the
Maghreb, the partnership should cover other forms of cooperation such as culture, social
matters including migration, movement of persons and education. Negotiations were
started, but the problems in the EU-Libya relations and the crisis in Algeria prevented
this initiative from becoming successful. In 1993, the Commission, under the supervision
of Commissioner Manual Marin, stimulated the establishment of a Mediterranean
regional free trade area. By means of a Communication, the Commission thus laid the
basis for a so-called ‘Middle Eastern Economic Area’, implying freedom of movement of
goods, services, capital and labour between the Mediterranean countries.78 Commissioner
Marin stated the following:
‘One of the most urgent priorities for virtually all the countries of the Middle East, in
particular the countries of the Mashreq and Israel is to encourage trade and foster an
optimal division of labour between them. The present level of trade in goods and
services between the Mashreq countries themselves and between them and Israel is
minimal (less than two billion dollars per year, of which about 80% concerns IsraeliPalestinian trade). This situation is due essentially to the political obstacles, high
levels of protectionism and inadequate transport links. With centres like Beirut,
Amman, Tel Aviv, no more than 150 km from each other, the low level of trade
between themselves is a costly ‘economic absurdity’. Peace could bring about change,
but as the Egypt/Israel experience since 1981 demonstrates, peace in itself is not a
sufficient stimulus for intra-regional trade. The prospect of a free trade area
encompassing some 120 million people by 2020 would make the region far more
attractive for private investors. A free trade area between the Mashreq countries and
Israel seems to inspire more fear than hope among the potential partners, especially
the least developed ones. Therefore, the free trade area will have to be asymmetrical,
Israel bringing down its protection immediately or in a much shorter transitional
period (say 3-5 years) than the less developed Mediterranean countries (10-12 years).
By opening up the Mediterranean markets between themselves and with Europe, the
tiny economies of the Middle East will be in a better position, to raise the level of
efficiency of their economies and therefore to attract more European investment and
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technical know-how ensuring the reduction of the prosperity gap between Europe and
the Middle East.’79

It is not so strange that Mediterranean regional integration was emphasised at the time
of the formal creation of the EU internal market. The Commission probably believed
it was a good time to convince the Mediterranean countries to create also a ‘Middle
Eastern Economic Area’, implying freedom of movement of goods, services, capital
and labour after the example of the newly established EU internal market. History,
however, has already shown that this was an unrealistic and unrealisable project and,
also this time, the Commission proposal failed. It is remarkable that the Commission
proposed free movement of persons between the Mediterranean countries considering
the political tensions and military conflicts between these countries.

1.3 The Euro-Mediterranean Partnership (EMP)
1.3.1

The establishment of the EMP

The formal completion of the EU internal market on 1 January 1993 and the creation of
the World Trade Organisation (WTO) on 1 January 1995 led to the general belief that
Europe once again needed a new economic strategy towards the Mediterranean region. In
1994, the Commission again proposed a new policy on the Mediterranean region.80 Its
Communication proposed an ambitious programme, building on existing economic and
political relations between the Mediterranean countries and the EU. According to this
programme, further strengthening of the relations between the Mediterranean countries
and the EU should be achieved through the progressive establishment of a EuroMediterranean Economic Area (EMEA), a comprehensive political dialogue and
Community-financed activities.81 This Commission proposal led to a Euro-Mediterranean
Conference in Barcelona in 1995, where the Barcelona Declaration was adopted,
inaugurating the still existing Euro-Mediterranean Partnership. 82 The Barcelona
Conference took place on 27-28 November 1995 and included the fifteen EU Member
States and twelve Mediterranean countries.83 Under the EMP, the Mediterranean region
stretches from Morocco in the Maghreb to Syria in the Mashreq including Israel.84 The
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EMP presently covers Morocco, Algeria, Tunisia, Egypt, Jordan, Israel, Syria, Lebanon
and the PA and all Member States of the EU. Albania and Mauritania joined in early
November 2007. Turkey is not an EMP country as its relations with the EU are covered
by the accession process. Libya has observer status.

1.3.2

The integration goals of the EMP

The Barcelona Declaration, with a work programme in annex, defines the goals of the
EMP in the form of a triple partnership: (i) a political and security partnership aimed at
establishing a common area of peace and stability; (ii) an economic and financial
partnership aimed at creating an area of shared prosperity through the establishment of a
free trade area of goods, services and capital; and (iii) a social and cultural partnership
aimed at developing a better understanding between cultures and an exchange between
civil societies.85 The second chapter of the EMP is important in this context: economic
prosperity and development of the Mediterranean world will be established through a free
trade area of goods, services, including the right of establishment, and capital. As regards
the movement of goods and services, including the right of establishment, the Barcelona
Declaration states the following:
‘The free-trade area will be established through the new Euro-Med Agreements and
free-trade agreements between partners of the EU. The parties have set 2010 as the
target date for the gradual establishment of this area which will cover most trade with
due observance of the obligations resulting from the WTO. With a view to
developing gradual free trade in this area: tariff and non-tariff barriers to trade in
manufactured products will be progressively eliminated in accordance with
timetables to be negotiated between the partners; taking as a starting point traditional
trade flows, and as far as the various agricultural policies allow and with due respect
to the results achieved within the GATT negotiations, trade in agricultural products
will be progressively liberalised through reciprocal preferential access among the
parties; trade in services including right of establishment will be progressively
liberalised having due regard to the GATS agreement.’

As for the movement of capital, the Barcelona Declaration provides for reinforced
cooperation and progressive elimination of obstacles to investment:
‘[They] acknowledge that economic development must be supported both by internal
savings, the basis of investment, and by direct foreign investment. They stress the
importance of creating an environment conducive to investment, in particular by the
progressive elimination of obstacles to such investment which could lead to the transfer
of technology and increase production and exports.’

The movement of persons as such is not mentioned as one of the goals of the EMP.
However, the third chapter of the EMP puts migration on the agenda:
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‘Given the importance of the issue of migration for Euro-Mediterranean relations,
meetings will be encouraged in order to make proposals concerning migration flows
and pressures. These meetings will take account of experience acquired (…)
particularly as regards improving the living conditions of migrants legally established
in the Union. (…) Fighting terrorism will have to be a priority for all the parties. To
that end, officials will meet periodically with the aim of strengthening cooperation
among police, judicial and other authorities. In this context, consideration will be
given, in particular, to stepping up exchanges of information and improving
extradition procedures. (…) Officials will meet periodically to discuss practical
measures which can be taken to improve cooperation among police, judicial, customs,
administrative and other authorities in order to combat, in particular, drug trafficking
and organised crime, including smuggling. All these meetings will be organised with
due regard for the need for a differentiated approach that takes into account the
diversity of the situation in each country. (…) Officials will meet periodically to
discuss practical measures which can be taken to improve cooperation among police,
judicial, customs, administrative and other authorities in order to combat illegal
immigration.’

The EMP aims to stimulate the Euro-Med liberalisation of the movement of goods,
services and capital. The movement of persons between the Mediterranean countries and
the EU is a matter of (il)legal migration management.

1.3.3

The integration instruments of the EMP

The EMP has produced a set of instruments that should contribute to the achievement of
the abovementioned goals. It has generated multilateral instruments, such as the EuroMediterranean Conference of Ministers of Foreign Affairs (Euro-Med Conference) and
the Euro-Mediterranean Committee for the Barcelona Process (Euro-Med Committee).
The Euro-Med Committee consists of the EU Troika and a representative from each of
the Mediterranean partners. The Committee mainly discusses the agenda and work
programme of the EMP. The different activities listed in the work programme are
followed up by ad hoc sectoral meetings of ministers, senior officials and experts.
Multilateral debates were also held in the framework of the Euro-Mediterranean
Parliamentary Forum. The Euro-Mediterranean Parliamentary Forum for
parliamentarians, which was set up in 1998, declared in 2002 that it should become a
Parliamentary Assembly. This proposal was accepted at the 6th Euro-Med Conference in
Naples on 2-3 December 2003 and resulted in the creation of the European
Mediterranean Parliamentary Assembly (EMPA), which meets at least once a year to
deliberate on developments of the EMP. Three committees, focusing on politics and
security, economic and financial affairs, and culture, carry out the preparatory work for
the plenary sessions.
Besides this multilateral framework, the Mediterranean countries and the EU also use
bilateral instruments: the Euro-Mediterranean Association Agreements (AAs). 86 These
86
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AAs should serve as a tool for reforming the economic systems of the Mediterranean
countries and aim to create a Euro-Med free trade area by 2010.87 The establishment of a
Euro-Med free trade area entails not only bilateral vertical trade liberalisation with
Europe but also horizontal trade liberalisation between the Mediterranean countries
themselves. 88 Therefore, the conclusion of bilateral AAs between the Mediterranean
countries and the EC in order to create a free trade area by 2010 is not sufficient. Free
trade agreements between the Mediterranean countries themselves are required as well.
The Barcelona Declaration strongly supports the regional integration of Mediterranean
economies as this may lead to peace and stability in the region. The idea behind this is
that regional economic integration should prohibit future wars in the Mediterranean
region. The obvious example here is the creation of the EEC as a way to discourage
conflict between France and Germany after World War II. Since 1995, a number of
actions have been taken to intensify the EMP’s horizontal dimension, but only a limited
number of free trade agreements have been signed between Mediterranean countries.

1.3.4

Level of Euro-Mediterranean integration

The EMP aims to set up a free trade area of goods, services and capital by the year 2010
through the abolishment of tariff as well as non-tariff barriers between the Mediterranean
countries and the EU and between the Mediterranean countries themselves. 89 The
establishment of a free trade area through the abolishment of tariff as well as non-tariff
barriers to trade between parties is a form of economic integration that goes further than
the preferential agreement but is considered as the second weakest form of economic
integration after the preferential agreement. This free trade area takes the form of a
triangle: ‘Mediterranean country – Mediterranean country – EU’ and not ‘Mediterranean
country – Mediterranean country – Member State – Member State’ since all EU Member
States are fully integrated in one internal market. The EMP free trade area is
characterised by a vertical dimension, that is, the abolishment of tariff as well as nontariff barriers between the Mediterranean countries and the EU, and a horizontal
integration dimension, that is, regional integration between the Mediterranean countries
through the abolishment of tariff and non-tariff barriers. So far, horizontal integration has
been the main stumbling block in creating a Euro-Mediterranean free trade area.
Horizontal integration between the Mediterranean countries would have many advantages
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since a network of commercial links between individuals and corporations from the Arab
states and Israel would set a higher ‘price’ for any party considering the possibility of
renewed conflict.90
All former Euro-Med policies referred to the (free) movement of persons. Contrary to
these previous Euro-Med policies, the Euro-Med movement of persons was not an initial
goal of the EMP of 1995 and definitely not a part of the Euro-Med free trade area. The
EMP does not refer to the movement of persons between the Mediterranean countries
themselves, nor between the Mediterranean countries and the EU. The free movement of
persons issue was reduced to (il)legal migration management in the Barcelona
Declaration of 1995. However, 10 years later, the Ministers of Foreign Affairs of the EU
Member States and the Mediterranean countries decided to add a fourth chapter to the
Barcelona Declaration regarding a human dimension of the EMP, involving social
integration of migrants, migration and movement of persons. It can be questioned if the
fact that this fourth chapter was added in 2005 means that the EMP offers the
Mediterranean countries a stake in the EU internal market of persons or that it is time to
put the discussion about (il)legal migration prominently on the agenda because of the
increase in migration across the Mediterranean sea to the EU.

1.4 The European Neighbourhood Policy (ENP)
1.4.1

The establishment of the ENP

The EU enlargement to the East in May 2004 and the ‘EU waiting room’ position of
Turkey incited the EU to reassess its relations with its southern and eastern neighbours
that would not be joining the EU in the near future.91 Accordingly, the new European
Neighbourhood Policy (ENP) was launched in 2002.92 The ENP does not aim to replace
the existing framework of the EMP, but intends to supplement and revitalise it.93 Under
the EMP, the Mediterranean region stretches from Morocco, along the Mediterranean
coast, to Syria,94 but the new geopolitical vision under the ENP consists in creating a
90
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‘ring of friends’ of the EU, ranging from Morocco to Ukraine. The European Parliament
considers the scope of the ENP as a complex geopolitical area which, for historical and
cultural reasons and because of its geographical proximity, may be defined as a ‘panEuropean and Mediterranean region’.95 In Europe, the ENP covers Ukraine, Belarus and
Moldova. In June 2004, the Council decided to include Armenia, Azerbaijan and
Georgia. 96 In the Mediterranean region, the ENP covers the same Mediterranean
countries as those in the EMP framework.97

1.4.2

The integration goals of the ENP

The Commission stressed that the ENP would offer goals different from those available
to European countries under Article 49 TEU.98 According to this Article, only European
states may apply to become a member of the EU. This means that accession is ruled out
for the non-European Mediterranean countries.99 Therefore, the ENP wanted to offer the
non-European Mediterranean countries interesting alternatives, such as a stake in the EU
internal market. Wessel and Ott state that, contrary to the EU enlargement process, the
conditionality regarding the neighbouring countries is not built around accession, but
around extension of the EU internal market acquis to the neighbouring countries in the
long term.100 In 2003, the Commission issued a Communication on a Wider Europe, in
which the Mediterranean countries were offered the prospect of a stake in the EU’s
internal market and further integration and liberalisation to promote the free movement of
goods, services, capital and persons.101 In this Communication, the Commission declared
the following:
‘In return for concrete progress demonstrating shared values and effective
implementation of political, economic and institutional reforms, including in aligning
legislation with the acquis, the EU’s neighbourhood should benefit from the prospect
of closer economic integration with the EU. To this end, Russia, the countries of the
Western NIS and the Southern Mediterranean should be offered the prospect of a
stake in the EU’s Internal Market and further integration and liberalisation to
promote the free movement of persons, goods, services and capital (four
freedoms).’102
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The economic benefits of getting a stake in the EU internal market are expected to be
substantial: the reduction of tariff and non-tariff barriers to trade should bring about
efficiency gains and improve welfare through increased market integration. The
Mediterranean countries will be brought closer to the EU economic model, particularly
through the planned extension of the internal market. Unlike under previous Euro-Med
policies, the EU promised, for the first time, conditionality-based integration: the
prospect of getting a stake in the EU internal market will be provided in return for
concrete progress by the Mediterranean countries, which will have to demonstrate shared
values and effective implementation of political, economic and institutional reforms,
including alignment of legislation with the EU acquis. In 2004, the Commission issued a
Strategy Paper in which it reaffirmed the prospect for the Mediterranean countries of
getting a stake in the EU internal market, again based upon conditionality. However, this
time, the Commission limited the territorial scope of integration: the Commission
provides for a stake in the EU internal market, but only for the more advanced
countries:103
‘The implementation of the ENP itself brings with it the perspective of moving
beyond cooperation to a significant degree of integration, as set out in the March
2003 communication, including through a stake for partner countries in the EU’s
Internal Market. (…) When the monitoring process demonstrates significant progress
in attaining the priorities which have been set, these incentives can be reviewed, with
a view to taking further steps along the path to greater integration with the internal
market and other key EU policies. The process is a dynamic one, with the Action
Plans constituting an important first step (.…) It also offers neighbouring countries
the prospect of a stake in the EU Internal Market based on legislative and regulatory
approximation, the participation in a number of EU programmes and improved
interconnection and physical links with the EU (…) Cooperation should promote
regional economic integration between neighbouring countries or between countries
willing to co-operate more closely on economic issues in view of the completion of
the Euro-Mediterranean free trade area and the progressive participation of the more
advanced countries in the EU internal market.’

In a next Strategy Paper of December 2006, the Commission stated that the ENP should
also include ‘behind the border’ issues. Addressing ‘behind the border’ issues means
progressively achieving comprehensive convergence in other areas, such as technical
norms and standards, sanitary and phytosanitary rules, competition policy, enterprise
competitiveness, innovation and industrial policy, research cooperation, intellectual
property rights, trade facilitation customs measures and administrative capacity in the
area of rules of origin, good governance in the tax area, company law, public
procurement and financial services. Most remarkable is that the Commission changed its
integration goal from ‘getting a stake in the EU internal market of goods, services, capital
and persons’ to the ‘conclusion of a new generation of free trade agreements (FTAs)’
which should cover all goods and services with all Mediterranean countries. The
Commission only referred to the movement of persons as a highly important issue, but
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the prospect of participation of the Mediterranean countries in the internal market of
persons was left out.104 The Commission stated the following:105
‘The ENP should go beyond free trade in goods and services and should also include
“behind the border” issues: this means addressing non-tariff barriers and
progressively achieving comprehensive convergence in trade and regulatory areas.
FTAs covering essentially industrial goods were already concluded with
Mediterranean partners in the past and negotiations have recently been launched to
expand their agricultural and fisheries coverage and include services and
establishment. Over time, the implementation of the ENP Action Plans, particularly
on regulatory areas, will prepare the ground for the conclusion of a new generation of
“deep and comprehensive free trade agreements (FTAs)” with all ENP partners, like
the one which the EU intends to negotiate with Ukraine. A deep and comprehensive
FTA should cover substantially all trade in goods and services between the EU and
ENP partners including those products of particular importance for our partners and
should include strong legally-binding provisions on trade and economic regulatory
issues. Existing Mediterranean FTAs should be expanded accordingly, to other
regulatory areas. Results of trade sustainability impact assessments will be integrated
into this process.’

In its Communication of 5 December 2007 called ‘A Strong European Neighbourhood
Policy’, the Commission again no longer mentioned the prospect of the Mediterranean
countries’ participation in the EU internal market. As regards the movement of persons,
no stake in the EU internal market was mentioned, only the importance for people to
move and interact with each other was emphasised. The Commission again proposed
measures towards further economic integration, such as tailor-made free trade
agreements:106
‘Tailor-made deep and comprehensive free trade agreements (DFTAs), including
measures to reduce non-tariff barriers through regulatory convergence, are the keys
to increased economic integration with ENP partners. A DFTA should cover
substantially all trade in goods and services between the EC and the ENP partner as
well as strong legally-binding provisions on the implementation of trade and
economic regulatory issues.’
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1.4.3

The integration instruments of the ENP

According to the Commission, the integration of the Mediterranean countries into the EU
internal market is a dynamic process, with the ENP Action Plans constituting an
important first step towards integration. The ENP includes individual Action Plans which
help to promote democracy, good governance, the rule of law and human rights and to
provide support for economic innovation in the ENP countries. These plans have been
built on the existing Euro-Med AAs and provide an agenda for working with the EU for
the next three to five years. Contrary to the Euro-Med AAs, the ENP Action Plans do not
include legally binding provisions. Before starting to work on these individual Action
Plans, the Commission had prepared Country Reports which were used to identify
priorities for each country.107 In the course of 2004, the Commission held exploratory
talks with some Mediterranean countries, namely Jordan, the Palestinian Authority, Israel,
Morocco, Tunisia, Egypt and Lebanon, in close coordination with the Member States. On
the basis of these Country Reports, the Commission drafted individual Action Plans. The
Commission sent the draft Action Plans to the European Parliament, as well as to the
European Economic and Social Committee (ECOSOC) and the Committee of the
Regions for their information. Once the Commission had approved the Action Plans, they
were endorsed by the respective Association Councils. The first ENP Action Plans with
the Mediterranean countries, namely Israel, Jordan, Morocco, Tunisia and the West Bank
and Gaza Strip, were approved by the Commission on 9 December 2004.108 The ENP
Action Plan with Lebanon was adopted on 19 January 2007.109 For each Mediterranean
country, the Action Plan is specifically designed to identify the specific interests of the
country concerned. By means of these Action Plans the EU is offering the Mediterranean
countries involved the possibility to join certain EU programmes and to get a stake in the
EU internal market. The Action Plans should be implemented in the Mediterranean
countries by the Association Councils, Committees and Subcommittees set up in the
framework of each AA. The Commission draws up periodic Progress Reports and
specifies areas that need further effort. For these reports, the Commission invites the
Mediterranean countries to provide information and also draws on the expertise of other
organisations, such as the Council of Europe, the OSCE, UN bodies and international
financial institutions. At the end of 2006, the Commission published a first set of countryspecific Progress Reports on the implementation of the first Action Plans. The first
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Progress Reports intended for the Mediterranean area were those regarding Israel, Jordan,
the PA, Tunisia and Morocco.110 These first Progress Reports, together with a detailed
technical Assessment Report on Sectoral Issues, resulted in an Overall Assessment
Report of the ENP.111 This Overall Assessment Report was the first evaluation of the
ENP since its inception and provided a basis for suggestions for improving the ENP. The
suggestions themselves were presented in the essential Strategy Paper of the Commission
of 4 December 2006.112

1.4.4

Level of Euro-Mediterranean integration

The ENP addresses the four freedoms that lie at the basis of the EU internal market.
Under the ENP, the EU has promised to give the Mediterranean countries a stake in the
EU internal market of goods, services, capital and persons. Participation in the EU
internal market is a form of economic integration in between the establishment of a
customs union and that of an internal market. Moreover, the ENP Action Plans aim to
offer the Mediterranean countries and the EU a significant measure of ‘economic
integration’ through gradual integration into the EU internal market.113 This implies that
the ENP countries will be able to benefit from the four freedoms of the EU (free
movement of goods, services, labour and capital). However, since the end of 2006, the
Commission has declared that the key to the economic integration of the Mediterranean
countries into the EU are Deep Free Trade Agreements (DFTAs) that will cover all trade
in goods and services. It is unclear why the movement of persons and capital has not been
mentioned again. The ENP, contrary to the EMP, initially included a more ambitious
outlook for the ENP neighbours, and thus also the Mediterranean countries, i.e., to get a
stake in the EU’s internal market. However, this ambitious outlook of the ENP is still
vague, unclear and variable in time. The ENP tends to shift back to a form of EuroMediterranean integration that is the establishment of a Euro-Med free trade area.
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1.5 The Barcelona Process: the Union for the Mediterranean (UM)

1.5.1

The establishment of the UM

In 2008, the French Presidency of the EU launched the idea of a Union for the
Mediterranean region (UM).114 The French President, Mr Sarkozy, received opposition
from the other EU Member States and the Commission. This UM would completely
overlap with the already existing policies and the EU Member States around the
Mediterranean Sea would play too dominant a role. The UM encompasses all EU
Member States, the Commission, the members and observers of the EMP (Mauritania,
Morocco, Algeria, Tunisia, Libya, Egypt, Jordan, PA, Israel, Lebanon, Syria, Turkey and
Albania) and the other Mediterranean coastal states (Croatia, Bosnia and Herzegovina,
Montenegro and Monaco).

1.5.2

The integration goals of the UM

The UM includes three main goals which should give a new impulse to the EMP in at
least three ways: (1) upgrading the political level of the EU’s relationship with its
Mediterranean partners, (2) providing more co-ownership to the multilateral relations,
and (3) making these relations more concrete and visible through additional regional and
sub-regional projects, relevant for the citizens of the region. The UM also mentions other
objectives, which are not among the UM’s three main goals: 115 it also defines the
integration goal of the EMP, which is the establishment of a Euro-Med free trade area by
2010, and aims at enhancing the flow of exchanges among the people of the whole region.
It remains to been seen whether this emphasis on the movement of people underlines the
commitment to facilitate legal movement of individuals or whether it will just involve an
orderly management of (il)legal migration.116 Regarding the Euro-Med free trade area,
the UM states the following:117
‘The EU remains the main partner of Mediterranean countries both in trade of goods
and services. Significant progress has been made towards the establishment of a
Euro-Mediterranean free-trade area by 2010. Progressive free trade with the EU has
favoured exports and investment, but services, and to a lesser extent agriculture,
accounting for two-thirds of the GDP, are only now being included in the EuroMediterranean Free Trade Area. Slow but steady advances have been made in SouthSouth economic integration which remains below potential. There have been
improvements in macro-economic stability, inflation down significantly over 10
years, while human development indicators show improvements in health conditions
114
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and overall life expectancy. However, it is also true that further and faster reforms are
needed if the EU’s Mediterranean partners are to reap the potential benefits of
globalisation and free trade with the EU and regional integration. Economic reforms,
gradual free trade of industrial products with the EU, and improvements in economic
governance, have not been enough to attract the domestic and foreign investment
needed to boost standards of living in the region. Growth has been good but
insufficient. Reforms have been encouraging but short of initial expectations. Free
trade with the EU has favoured exports and investment. The combined effect of
these shortcomings has been a slower than expected process. As a consequence of the
insufficient growth and continued demographic expansion the prosperity gap between
the EU and most Mediterranean countries has increased and there has been no real
economic convergence. The formula of trade plus investment plus cooperation is as
pertinent as it was in 1995. While there is more that the EU can do to promote trade,
investment and co-operation in the region, the greatest need is for the countries of the
region to take up these opportunities as part of their domestic economic policies.’

1.5.3

The integration instruments of the UM

The UM is not clear about the instruments that it will use to achieve its goals. It will
probably use the instruments provided for under the EMP. The UM stipulates that coownership of the multilateral relations between the EU and the Mediterranean countries is
important. The EMP and its instruments should be owned not only by the EU but by all
Mediterranean countries.

1.5.4

Level of Euro-Mediterranean integration

The UM stipulates that the establishment of a Euro-Med free trade area, as defined under
the EMP, is its ultimate, vertical Euro-Med integration goal. It is worth mentioning that
the UM pays significantly less attention to the establishment of a Euro-Med free trade
area compared to the UM’s other aims. The UM also offers the Mediterranean countries
facilitation of the legal movement of persons. It remains to be seen whether the support
for the legal movement of persons will really give the Mediterranean countries a stake in
the EU internal market of persons or whether it will merely involve a debate about the
management of (il)legal migration and a people-to-people exchange issue, where only
educated persons from the Mediterranean countries are offered the possibility to cross the
Mediterranean Sea to enter the EU. It will probably be the latter seeing that the same
French President who launched the UM, Mr Sarkozy, has been calling for an EU Pact on
Immigration and Asylum since spring 2007. This Pact organises (il)legal immigration but
takes into account the priorities, needs and reception capacities determined by each
Member State. Member States have to define their priorities and needs taking into
account the EC acquis communautaire and Community preference. Moreover, they
should attract highly qualified workers and take new measures to further facilitate the
reception of students and researchers and their movement within the EU. It seems that the
UM will indeed give the Mediterranean countries a stake in the EU internal market of
persons, but only for certain persons, based on Community preference and the needs of
the labour market in the Member States. It is obvious that the Mediterranean countries
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will not be satisfied with this new EU approach. It is a good example of how one Member
State can influence the whole discourse of the liberalisation of the movement of persons
between the Mediterranean countries and the EU.

1.6 Sub-conclusion
At present, there are three Euro-Med policies: the Euro-Med Partnership (EMP), the
European Neighbourhood Policy (ENP) and the Barcelona Process: the Union for the
Mediterranean (UM). The EMP offers the Mediterranean countries a Euro-Med free trade
area of goods, services and capital by 2010. According to economists and international
organisations, the establishment of a free trade area is the second weakest form of
integration. The ENP offers the Mediterranean countries a stake in the EU internal market
of goods, services, capital and persons. Participation in the EU internal market is a form
of integration that lies between the establishment of a customs union and the creation of
an internal market, which is the strongest form of integration. In 2003, however, it was
decided, under the ENP, to apply the ‘carrot-and-stick’ principle: the strong integration
form should be based upon the conditionality of progress in the Mediterranean countries.
This conditionality will be fulfilled if the Mediterranean countries demonstrate that they
share values with the EU, effectively implement political, economic and institutional
reforms and align their legislation with the EU acquis. Suddenly, the ENP became
selective, offering this strong integration only to the more advanced Mediterranean
countries. It was decided, without motivation, to alter the ENP’s Euro-Med integration
goal: it no longer offers a stake in the EU internal market, but deep free trade agreements
will be concluded with the Mediterranean countries. Without reasonable grounds, the
ENP switched from a strong form of integration to the second weakest level of
integration, i.e., the establishment of a Euro-Med free trade area. This change of the ENP
will affect not only the level of integration of Mediterranean goods, services and capital
into the EU, but also and mainly the integration of Mediterranean persons into the EU
internal market, since the latter type of integration disappears from the plan. The ENP
still applies the ‘carrot-and-stick’ principle: the ENP maintains the same stick (the
Mediterranean countries still have to share values with the EU, effectively implement
political, economic and institutional reforms and align their legislation with the EU
acquis), but offers another, less tasty, carrot. It is obvious that the Mediterranean
countries are not satisfied with this new approach. The most recent Euro-Med policy, the
UM, focuses on the establishment of a free trade area by 2010. It remains to be seen how
this Euro-Med policy will evolve in the future.
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2. The unilateral dimension of the Euro-Med relationship
Besides the multilateral dimension of the Euro-Med relationship, there is also a unilateral
dimension, whereby only the EC is involved in the decision-making process. This chapter
will briefly describe the EU’s Mediterranean policy in order to clarify what is meant by
the unilateral dimension of the Euro-Mediterranean relationship, since the multilateral
and bilateral dimension, on the one hand, and the unilateral dimension, on the other, are
often mixed up, thus leading to confusion. This chapter will also briefly highlight the
aspect of EU financial aid to the Mediterranean countries and make a short analysis of the
impact of the unilateral EU policies on the integration of the Mediterranean countries into
the EU internal market.

2.1 The EU’s Mediterranean Policy
The Euro-Mediterranean policies mentioned above, such as the EMP, the ENP and the
UM, are not the same as the EU’s Mediterranean Policy. 118 Only EU institutions are
involved in the decision-making process regarding the EU’s Mediterranean Policy. The
Commission and the European Parliament decide on first-pillar matters which involve the
Mediterranean region. First-pillar matters towards the Mediterranean area are for
example the Common Agricultural Policy (CAP), the Common Commercial Policy (CCP)
and on visas, asylum and immigration,. For example, as regards visas, asylum and
immigration, the EU sometimes maintains an open-door policy where immigrants are
concerned, but regularly switches to a closed-door policy. The EU’s second pillar, the
Common Foreign and Security Policy (CFSP) and the European Security and Defence
Policy (ESDP), is dealt with mostly by the General Affairs and External Relations
Council (GAERC) and the European Council, as is the case for third-pillar issues, Police
and Justice Cooperation (PJC). Below, the EU’s legislative framework as regards the
Common Commercial Policy and immigration will be discussed, as well as two important
EU Mediterranean policies under the CFSP and the ECDP regarding the Mediterranean
area.

2.1.1

The Common Agricultural Policy and its impact of the Mediterranean countries

The Common Agricultural Policy (CAP) is outlined in favour of European producers.
Sensitive agricultural products, such as beans, peas, olives, citrus fruit, peaches and
natural honey, are often excluded from the full liberalisation schedule. These products
will only progressively be given greater access to the EU internal market, which is a
direct result of the EU’s CAP. The EU also regulates the protection of European
producers of textile and clothing products. As regards these industrial products, the EU
provides for full liberalisation towards the Mediterranean countries over a transitional
period. The CAP thus has a direct effect on the integration of the Mediterranean countries
118
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into the EU internal market of agricultural products. After negotiations with the
Mediterranean countries, these restrictive CAP measures towards the Mediterranean
countries were included in the different Euro-Med AAs and their Annexes.119

2.1.2

The Common Commercial Policy and its impact on the Mediterranean countries

The Common Commercial Policy (CCP) organises the commercial relations of the EU
Member States with third countries including the Mediterranean ones. The CCP contains
instruments of trade defence and market access intended to protect the EU internal
market of goods and services. A few examples are presented below.
Council Regulation 3285/94 of 22 December 1994 applies to imports of products
originating in third countries and lays down common rules for these imports into the EC,
taking into account that these products can be freely imported into the EU. 120 The
Regulation provides for surveillance and safeguard measures against imports from third
countries to protect the interests of European producers. Surveillance measures are taken
against products from third countries, such as the Mediterranean ones, if the import of a
certain product into the EU threatens to cause injury to the European producers of like or
competing products. Safeguard measures are taken when products from third countries
are imported into the EU in such greatly increased quantities and/or on such terms or
conditions as to cause, or threaten to cause, serious injury to European producers.
Another Council Regulation, of 22 December 1995, protects dumped imports from
countries not members of the EC.121 A product is considered to be dumped if its export
price to the EU is less than the comparable price for a similar product established in the
ordinary course of trade within the exporting country. Finally, Council Regulation
2026/97 of 6 October 1997 protects against subsidised imports from countries not
members of the EC. 122 This Regulation provides for the imposition of countervailing
duties for the purpose of offsetting any subsidy granted, directly or indirectly, for the
manufacture, production, export or transport of any product from a third country whose
release for free movement in the EU causes injury.
It is obvious that these CCP measures restrict the integration of the Mediterranean
countries into the EU internal market. Most of them form part the Euro-Med AAs, after
they were negotiated with the Mediterranean partners.123
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2.1.3

The EU’s legislative framework regarding immigration issues

The EU has granted all immigrant workers who legally reside and work in Europe rights
under the European legislative framework.124 The main European legal instruments for
Mediterranean workers are Directive 2003/86/EC on family reunification and Directive
2003/109/EC concerning the long-term resident status. 125 In June 2003, the European
Council of Thessaloniki stressed the need for further exploration of legal means for thirdcountry nationals to migrate to the EU, taking into account the reception capacity of the
Member States. The Council invited the Commission to present an Annual Report on
Migration and Integration in Europe mapping EU-wide migration data, immigration and
integration policies and practices.126 Based on the results of this Report, the Council and
the European Parliament adopted Directive 2004/38/EC of 29 April 2004 on the right of
citizens of the Union and their family members to move and reside freely within the
territory of the Member States.127 The Commission also adopted a new proposal for a
Regulation on cross-border traffic by nationals of third countries who live in border areas
and regularly travel for legitimate reasons to a Member State without constituting a threat
to security. 128 The proposal provides for the possibility of issuing a special visa to
nationals of third countries subject to visa requirements who reside in border areas for the
specific purposes of local border traffic.129 The visa’s territorial validity will be limited to
the border area of the Member State. The French Presidency of the EU proposed the EU
Pact on Immigration and Asylum, which is an example of such closed-door policy:
increase in EC border controls, a system of biometric visas and a policy based on the
reception of migrants according to EC preferences.
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In the field of social security, Council Regulation No 1408/71 of 14 June 1971 forms the
basis of the coordination of the social security schemes of the different Member States.130
This Regulation, however, only applied to certain third-country nationals. Therefore, it
was necessary to provide for the application of Regulation No 1408/71 to third-country
nationals legally resident in the Community who were not covered by the provisions of
this Regulation on grounds of their nationality and who satisfied all the conditions
provided for in this Regulation. Council Regulation No 859/2003 of 14 May 2003 made
this possible and extended the scope of Regulation No 1408/71.131 Hence, Regulation No
1408/71 is now applicable to nationals of third countries who are not already covered by
those provisions solely on the ground of their nationality, as well as to members of their
families and to their survivors, provided they are legally resident in the territory of a
Member State and are in a situation which is not confined in all respects within a single
Member State.132

2.1.4

The EU Common Strategy towards the Mediterranean area

The EU reaffirmed the EMP and its Barcelona Declaration of 1995 in its Common
Strategy (CS) towards the Mediterranean Region of 19 June 2000, which was adopted at
the Feira European Council.133 It covered all the relations of the EU with all its partners
in the Barcelona Process, as well as Libya.

2.1.4.1 Integration goals
According to the CS, the EU had the following goals regarding the Mediterranean region:
(1) to make significant and measurable progress towards achieving the objectives of the
Barcelona Declaration and its subsequent acquis, i.e., to establish a common area of
130
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peace and stability through a political and security partnership, to create an area of shared
prosperity through an economic and financial partnership and to establish a partnership in
social, cultural and human affairs; (2) to promote the core values embraced by the EU
and its Member States; (3) to encourage and assist Mediterranean partners with the
process of achieving free trade with the EU and among themselves in the terms of the
Barcelona Declaration, economic transition and attracting increased investment to the
region; (4) to strengthen cooperation in the field of justice and home affairs, as outlined
by the Tampere European Council, and (5) to pursue the dialogue between cultures and
civilisations in order to fight intolerance, racism and xenophobia,.

2.1.4.2 Integration instruments
Part IV of the CS mentioned all the instruments and means for implementing the CS. The
CS would be implemented by the EU institutions, but the Member States themselves
would also contribute to the objectives of the CS by making use of all their relevant
instruments and means.

2.1.4.3 Level of Euro-Mediterranean integration
The CS intended to establish a Euro-Mediterranean free trade area with a horizontal and
vertical integration dimension. A free trade area is considered to be the second weakest
form of economic integration after the preferential agreement. According to the European
Parliament, the CS confined the free trade area to the free movement of goods and capital
only. It excluded the free movement of services and persons from the partnership. The
European Parliament was very critical of the CS. It regretted the fact that it had not been
involved in the drafting of the document and that it was not given a role in it. Moreover,
the instruments and means for achieving the free trade area were vague and the European
Parliament criticised the absence of a budgetary framework for financing the CS. 134
Contrary to the opinion of the EP, the scope of this CS was very broad: it being a CFSP
instrument, one would expect to find in it only the EMP’s political and security aspects,
but it went further than that: the CS also covered economic and social measures. These
economic elements were included since economic stability in the Mediterranean region
was considered a conditio sine qua non for political stability and security in the region.
The EU should actively work on economic measures such as the progressive
liberalisation of trade in all areas relevant to the Mediterranean countries; to support
measures to increase the attractiveness of the region to investors, particularly through the
creation of a larger market, encouraging the alignment of policies relating to the EU
single market, improving the regulatory framework, ensuring fair and equitable treatment
of investors and raising awareness in the EU of investment opportunities in the region; to
support efforts by Mediterranean partners to increase horizontal trade, particularly
through horizontal trade agreements and the progressive harmonisation of rules of origin;
to assist Mediterranean Partners in strengthening their capacity to formulate appropriate
134
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trade policies and to participate actively in trade negotiations; to encourage the
liberalisation of current account payments with a view to full liberalisation of capital
movements as soon as possible. It should also promote the euro as the contract and
settlement currency for Mediterranean trade; develop a common approach to ensure the
integration into society of Mediterranean partners’ nationals who have been lawfully
resident in a Member State for a certain period of time and hold a long-term residence
permit, aiming at approximating their legal status in that Member State to that enjoyed by
EU citizens; and exchange information and statistics with the Mediterranean partners on
migration flows.

2.1.5

European Strategic Partnership

2.1.5.1 From a European Security Strategy towards a European Strategic Partnership
In 2003, the EU presented a European Security Strategy (ESS), the first ever
comprehensive strategic vision of the Member States, as the CFSP was lacking strategic
clarity. 135 The ESS was mainly drafted in response to the attack on the World Trade
Centre on 11 September 2001, but also with a view to the approaching enlargement of the
EU in May 2004. The enlargement of the EU was expected to increase security in Europe,
but would also bring the EU closer to troubled areas. The ESS therefore aimed to
promote a ring of well-governed countries to the east of the EU and on the borders of the
Mediterranean. In the ESS, the EU sums up the new global threats that Europe faces,
some emerging from the Mediterranean region: (1) Europe is both a target and base for
terrorism linked to violent religious regimes; (2) proliferation of weapons of mass
destruction (WMD) is potentially the greatest threat to EU security. The possibility of a
WMD arms race is growing, especially in the Middle East. Advances in the biological
sciences may increase the potency of biological weapons in the coming years, and there
is also a serious possibility of chemical or radiological attacks; (3) regional conflicts,
such as in the Middle East, impact directly and indirectly on European interests; (4) state
failure, such as the collapse of state institutions in Somalia and Liberia, just to the south
of the Mediterranean, is an alarming phenomenon that adds to regional instability; and (5)
Europe is also a prime target for organised crime, such as cross-border trafficking in
drugs, women, illegal migrants and weapons. In Part II, the ESS mentions three actions
that the EU should take to defend its security. Firstly, it should address these threats and,
for example, continue taking measures to tighten export controls and deal with illegal
shipments and illicit procurement. Secondly, the EU should build security in its
neighbourhood. The resolution of the Arab-Israeli conflict, for example, is a strategic
priority for Europe. The EU must also continue its engagement with the Mediterranean
countries through more effective economic, security and cultural cooperation, since the
Mediterranean area continues to experience serious problems of economic stagnation,
social unrest and unresolved conflicts. Thirdly, the EU must establish an international
order based on effective multilateralism. In this context, the EU requests countries that
have placed themselves outside the bounds of international society and have sought
135
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isolation, such as Libya, to join the international community. In 2003, the EU Member
States requested a strengthening of the partnership between the EU and the Arab world.
A press release, entitled ‘Reinforcing the partnership between the EU and the Arab
World’, was issued by Javier Solana, Chris Patten and Romano Prodi in December
2003. 136 After intensive consultations with the regional partners, a European Strategic
Partnership (ESP) with the Mediterranean and the Middle East was adopted by the EU
Council on 18 June 2004.137 This Strategy complements the EMP and the ENP. The ESP
focuses on countries in North Africa and the Middle East, including the GCC,138 Yemen,
Iraq and Iran.139 The EU has contractual relations with the GCC and Yemen, whereas
there is no contractual framework with Iran and Iraq.

2.1.5.2 Integration goals
The ESP sets out different goals of the Euro-Mediterranean relationship. It promotes: (1)
political reform, good governance, democracy and human rights; (ii) trade and economic
cooperation, economic liberalisation and people-to-people contacts; and (iii) conflict
prevention and resolution in the Mediterranean and the Middle East as well as measures
to combat terrorism, proliferation of weapons of mass destruction and illegal immigration.
The second goal – trade and economic cooperation, economic liberalisation and peopleto-people contacts – is relevant in this context. The ESP will stimulate trade and
economic cooperation, economic liberalisation and people-to-people contacts by
continuing trade liberalisation in the EMP context with further liberalisation of
agriculture and services and the full incorporation of regional cumulation of origin and
promote the approximation of the regulatory frameworks with those of the EU, notably
through the ENP Action Plans. In the field of migration, the EU aims to promote a
comprehensive approach towards migration and the social integration of legally residing
migrants and to extend to all partners the dialogue and cooperation on migration which
has already started with some Mediterranean partners.

2.1.5.3 Integration instruments
The ESP calls for instruments different to the EMP instruments since it addresses the
countries of the GCC, Iran, Iraq and Yemen. Most Mediterranean countries, in particular
the Maghreb countries, are not eager to share their EU relations with the GCC and Iran. A
similar EMP approach towards these countries, using the EMP instruments, might be too
premature for the Arab Mediterranean countries. The ESP takes into account the
differentiation requirements of individual countries in the region – it is not a ‘one size fits
all’ approach. Existing instruments between the EU and the countries of the
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Mediterranean and the Middle East reflect the complexity and diversity of the EU’s
partners and their situations. There is no single framework for partnership. With the
Mediterranean countries, the EU has a partnership which covers political and security
dialogue, economic relations – including the creation of a free trade area – and social and
cultural relations. The Cooperation Agreement with the GCC covers a number of areas of
economic cooperation, followed up by negotiations for a free trade agreement. There is
already a Trade and Cooperation Agreement with Yemen. At present, there are no formal
relations with Iraq. With Iran, negotiations for a Trade Cooperation Agreement are
pending.

2.1.5.4 Level of Euro-Mediterranean integration
In its relations with the EMP, the EU will continue trade with further liberalisation of
agriculture and services and the full incorporation of regional cumulation of origin. In
general, it will continue to promote achievement of the Euro-Med free trade area by the
target date of 2010. In an annex to the ESP, the EU refers to the already existing
frameworks, and states that the creation of a free trade area with the conclusion of
Association Agreements is an important aspect of the EMP and that relations with the
Mediterranean countries will be further enhanced within the ENP which has the objective
of giving Mediterranean partners a stake in the EU four freedoms.140 The ESP refers to
the participation of the Mediterranean countries in the EU internal market, but sets itself
the Euro-Mediterranean integration goal: the achievement of a free trade area by 2010.

2.2 Financial aid of the EU to the Mediterranean countries
Financial aid of the EC to the Mediterranean countries is also a unilateral and
autonomous EC matter as it is legally based on financial regulations adopted by the
Council of the EU, unlike the financial protocols which are contractual agreements
annexed to bilateral Euro-Med agreements.141

2.2.1

Financial aid of the EU to the Mediterranean countries under the EMP

The MEDA 142 Programme, created in 1995, was the main financial instrument of the
EMP. Under the MEDA programme, a broad range of programmes has been developed
covering all aspects of the EMP. The MEDA programme has supported economic
transition, a better socio-economic balance and regional integration. The MEDA
Regulation of 1996 formed the legal basis of the MEDA programme, and is usually
called MEDA I.143 The MEDA I Regulation of 1996 was amended in 2000 and was then
140
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called MEDA II. 144 Through the MEDA I and MEDA II programmes, funding support
recently amounted to over €800 million per year. Based on Strategy Papers covering the
period 2000-2006, three-year national indicative programmes (NIPs) (Algeria, Egypt,
Jordan, Lebanon, Morocco, Syria and Tunisia) were drawn up. MEDA funding was
subject to the programming in these NIPs. Morocco was the leading beneficiary of
Community financial assistance among the Mediterranean countries. 145 Tunisia and
Egypt were also major beneficiaries of EU financial aid. 146 Algeria, however, was a
marginal beneficiary of community assistance. 147 Jordan is considered an excellent
performer in terms of use of MEDA funds, with up to 70% of commitments disbursed.
Between 1996-2002, Lebanon received €150 million and an additional grant of €80
million for specific actions such as reintegration of displaced persons and the fight
against drugs. Following the withdrawal of Israel from Southern Lebanon in 2000,
another €4 million was granted as well as €9.2 million for further rehabilitation projects
in the southern region. For Syria, the use of MEDA funds was important in order to
provide policy advice and institutional capacity building to facilitate necessary legislation
and reforms. 148 Libya has not been granted financial benefits under the MEDA
programme as it is not yet a member of the EMP.
In addition, the European Investment Bank (EIB) has played an important role in
providing assistance to the Mediterranean countries since the mid-70s. Its lending
activities have been expanding continuously and currently involve around €2 billion per
year. In 2002, at a meeting of the Ministers of Finance of the 15 Member States and the
12 Mediterranean countries in Barcelona, a new financing instrument was created. The
EIB would grant loans to the Mediterranean countries through the ‘Facility for EuroMediterranean Investment and Partnership’ (FEMIP). In November 2003, the Ecofin
Council agreed to review the FEMIP mandate before the end of 2006. The Mediterranean
countries have recently underlined the importance of creating a ‘Euro-Mediterranean
Development Bank’ (EMDB). The possibility of establishing a EMDB should be
carefully considered in the light of the FEMIP experience and taking into account the
overall review of the EIB’s external mandates.149 On 10 December 2007, the Association
Council adopted a decision providing EC macro-financial assistance to Lebanon. The
Regulation (EC) No 1488/96 of 23 July 1996 on financial and technical measures to accompany (MEDA)
the reform of economic and social structures in the framework of the Euro-Mediterranean partnership, OJ L
189 of 30 July 1996, amended by Council Regulation (EC) No 780/98 of 7 April 1998, OJ 1998 L 113.
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assistance is exceptional and for a limited period, and supports Lebanon’s fiscal
consolidation effort aimed at reducing public debt to a sustainable level through
implementation of its economic reform programme.150
At first sight, the EU’s financial allocation to the Mediterranean countries seems to have
increased between 1995 and the present year. When comparing the financial allocation
for MEDA I (1995-1999) and MEDA II (2000-2006), Philippart reached the opposite
conclusion. According to the financial presentation of the EU, it looked as if under
MEDA I, €685 million had been allocated against €764 million under MEDA II. This
financial presentation did not take into account that 1995 was only a marginal year for
MEDA, since the programme officially started mid-November 1995. One should
therefore take 1996-1999 as a more accurate basis of comparison, whereby the annual
allocation for this period amounted to €812.8 million. MEDA II represented a financial
decline and will most probably prove to be insufficient after the entry into force of all the
AAs.151

MEDA I+II (1995-2003)
Country

Payments (mio)

Morocco
Tunisia
Egypt
Jordan
Lebanon
Algeria
Syria
Israel
PA

€ 412.9
€ 411.7
€ 366.6
€ 300.4
€ 63.7
€ 62.8
€ 20.8

TOTAL

€ 1638.9

Table II: Overview payments under Meda I+II
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2.2.2

Financial aid of the EU to the Mediterranean countries under the ENP

Under the umbrella of the ENP, the Commission proposed budgetary means other than
those under the EMP. 152 Until 2007, MEDA had been the main financial assistance
instrument for the Mediterranean countries. MEDA provided support for the ENP in
general and for the implementation of the Actions Plans in particular. Starting from 2007,
another financial instrument has been operational, namely the European Neighbourhood
and Partnership Instrument (ENPI), which focuses in particular on supporting the
implementation. 153 The ENPI supports cross-border cooperation as well as regional
cooperation projects involving both EU Member States and all ENP partner countries,
including the Mediterranean countries. Over the period 2007-13, the Commission intends
to set aside an amount of €300m for a Governance Facility. This Governance Facility will
provide additional assistance (on top of the normal country allocations) to support the
work of the partner countries that have made most progress in implementing their Action
Plans.154
Since the ENP reaches out not only to the Mediterranean countries but also to the other
ENP partner states, potential benefits have to be allocated to a large number of countries
which all have enormous capital demands. The Commission has stated that the ENP’s
aim is ‘to share the benefits of the EU’s 2004 enlargement with the neighbouring
countries in strengthening stability, security and well-being.’ Under the ENP, the
Commission granted €955 million for the period 2004-2006: €700 million under the
INTERREG programme, €45 million under MEDA, €75 million under TACIS, €90
million under PHARE and €45 million under CARDS.155 As a result, the Mediterranean
countries are put in the same basket with other countries, notwithstanding their highly
different political, cultural and historical backgrounds. It is possible that the
Mediterranean countries will suffer financially considering the territorial overstretch of
the ENP.156 Lannon and Van Elsuwege fear that the concentration of the EU’s financial
and economic aid towards the EU’s eastern periphery will be at the expense of the
southern periphery, since the new financial initiatives under the ENP have already been
developed at the expense of the EMP.157
Financial assistance to the various Mediterranean countries under the ENPI takes account
of the specific needs of each Mediterranean country and varies greatly from country to
country. Since 2007, financial assistance to Lebanon, for example, has mainly been
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provided through the ENPI. Due to the fact that Lebanon’s socio-economic development
has been much affected by the 2006 hostilities, the EC has developed a twofold strategy:
financial aid is aimed at the reconstruction needs arising from the military destruction and
focuses on the priorities in the ENP Action Plan. The National Indicative Programme
2007-10 (NIP) states that the EC will offer Lebanon €187 million. Financial assistance to
Israel, for example, reveals Israel’s status as a developed economy. The NIP only
allocated €8 million to support the implementation of acquis-related activities in Israel.
The PA, on the other hand, is allocated a huge amount of financial assistance under the
ENP. In 2007, the EU provided €550 million to the Palestinians, intended for emergency
assistance and humanitarian aid in the areas of food aid, emergency job creation, health,
psycho-social support, water and sanitation. The EC has also increased its contribution to
the UNRWA’s General Fund to €66 million in order to address the needs of the
Palestinian refugees. There is also money for the private sector, for the judiciary, for the
Central Elections Commission and for the Palestine Monetary Authority. Financial aid
for Egypt is focused on the key priorities of the ENP Action Plan: political reform,
competitiveness and productivity of the economy, and socio-economic sustainability of
the development process. In the 2007-2010 NIP, a total of €558 million is allocated to
support these three priorities.
3.

Conclusion

It is obvious that the integration of the Mediterranean countries into the EU internal
market of goods, services, capital and persons has played a significant role throughout the
different Euro-Mediterranean policies. All Euro-Med policies include elements that
contribute to the integration of the Mediterranean countries into the EU internal market.
Since the beginning of the European integration process, the Mediterranean countries
have been offered small economic benefits of the EEC common market. In 1995, the
Euro-Mediterranean relations received a boost from the establishment of the EuroMediterranean Partnership (EMP). At present, the Euro-Mediterranean relations are dealt
with through several Euro-Mediterranean policies that have contributed to the Euro-Med
integration process: the Euro-Mediterranean Partnership (EMP) since 1995, the European
Neighbourhood Policy (ENP) since 2002, and the Union for the Mediterranean (UM)
since 2008. The initial policies (Global Mediterranean Policy and New Mediterranean
Policy) were replaced by the EMP.
Most Euro-Mediterranean policies have set as their goal the establishment of a Euro-Med
free trade area through the free movement of goods, services and capital. The EMP’s goal
is the realisation of a Euro-Med free trade area by the year 2010. It is only since the EU
has been confronted with new trading powers, such as China and Russia, that it has been
eager to transport all its internal market principles of free movement of goods, services,
capital and persons to the Mediterranean countries. It was the ENP, in 2003, that offered
the Mediterranean countries, for the first time, ‘a stake in the EU internal market of goods,
services, capital and persons’. This Euro-Med policy proposed a stronger form of EuroMediterranean integration and set as its ultimate goal the participation of the
Mediterranean countries in the EU internal market. Contrary to earlier Euro-Med policies,
the ENP included the movement of persons in the Euro-Mediterranean integration
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process. A few years later, however, the ENP altered its integration goal into the
establishment of a Euro-Med free trade area. The most recent Euro-Med policy, the UM,
brings confusion. The UM is supposed to revitalise the EMP, but contains no new
measures to speed up the development of the Euro-Med free trade area. The
establishment of the Euro-Med free trade area seems to be of minor importance compared
to the other aims of the UM.158
Over the last decennia, all Euro-Med policies have produced interesting multilateral and
bilateral instruments, such as the Euro-Med Conferences of Ministers of Foreign Affairs,
the Euro-Med AAs under the EMP and the ENP Action Plans. These instruments should
be able to realise the abovementioned goals set by the different Euro-Med policies. But it
is a reality that none of the Euro-Med policies have achieved their Euro-Med integration
goals despite the many instruments at their disposal. The EU and the Mediterranean
countries do not seem to be able to achieve their goals, do not always clearly define their
ambitions and are not afraid to alter their goals. This book analyses what the different
instruments have achieved so far. Where do the Mediterranean countries stand in the
Euro-Med integration process as regards the four freedoms of the internal market? The
next chapters will analyse the instruments that the EU and the Mediterranean countries
have used in stimulating the Euro-Mediterranean integration process in order to establish
to what extent the Mediterranean countries have so far integrated into the EU internal
market of goods, services, capital and persons.
The unilateral measures taken by the EU in the field of the EU’s Mediterranean Policy do
not fall within the material scope of this research. However, it must be pointed out that
the EU’s Mediterranean Policy certainly has an effect on the integration of the
Mediterranean countries into the EU internal market. The EU measures in the framework
of the CFSP are in favour of establishing a Euro-Med free trade area; the European
Security Strategy (ESS) refers to the participation of the Mediterranean countries in the
EU internal market. The reason for this policy is that economic stability is a conditio sine
qua non for political and military stability in the Mediterranean area. The EU’s
Mediterranean Policy in the framework of the movement of persons between the
Mediterranean countries and the EU is, contrary to the CFSP, often restrictive as regards
the integration of Mediterranean persons into the EU. The Euro-Med liberalisation of the
movement of persons has often been limited under pressure from individual EU Member
States. The Common Commercial Policy (CCP) and the Common Agricultural Policy
(CAP) of the EU aim to protect the EU internal market itself. Therefore, these EU
policies often hinder further integration of the Mediterranean countries into the EU
internal market. For example, sensitive agricultural products from the Mediterranean
countries are not allowed into EU territory. Finally, financial aid, unilaterally determined
by the EU, has a positive effect on the integration of the Mediterranean countries into the
EU. It is another question whether the amount of financial aid to the Mediterranean
countries is sufficient.
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Chapter III Multilateral instruments for integration
Mediterranean countries into the EU internal market

of

the

The EU and the Mediterranean countries use a range of multilateral instruments to
establish a closer relationship in the field of movement of goods, services, capital and
persons. In practice, these multilateral instruments implement the ‘policies’ discussed in
the previous chapter, which are the Euro-Mediterranean Policy (EMP), the European
Neighbourhood Policy (ENP) and the Union for the Mediterranean (UM). These
multilateral instruments are, amongst others, meant to establish step by step a better
integration of the Mediterranean countries into the EU internal market.
The Ministers of Foreign Affairs have gathered many times, in the framework of the
EMP, in Euro-Mediterranean Conferences, discussing, amongst others, the Euro-Med
liberalisation of goods, services, capital and sometimes persons.159 The Ministers realised
that certain issues, such as trade, financial affairs and migration, require more specific
knowledge. In 2000, the Ministers of Foreign Affairs decided to take the discussion to a
more specialised level. As a result, specialised Ministers have gathered in several sectoral
Euro-Med Conferences such as the sectoral Euro-Med Conference on Trade and the
sectoral Euro-Med Conference on Migration. These Conferences have addressed all four
freedoms of the EU internal market. Another multilateral instrument of Euro-Med
integration which the EU and the Mediterranean countries set up was the EuroMediterranean Parliamentary Forum, later replaced by the Euro-Mediterranean
Parliamentary Assembly (EMPA). Then there are the conferences of experts, where
economic experts provide information on economic integration issues at the EuroMediterranean Conferences on Economic Transition. 160 Under the ENP umbrella only
one Conference has been organised.161
The WTO is also an important multilateral forum for EU trade negotiations, but it only
involves some Mediterranean countries. WTO members are: Morocco since 1 January
1995, Tunisia since 29 March 1995, Israel since 21 April 1995, Egypt since 30 June 1995
and Jordan since 11 April 2000. Algeria, Lebanon, Libya and Syria are not yet WTO
members. Algeria applied in 1987, Lebanon in 1999, Libya in December 2001 and Syria
applied three times: in October 2001, January 2004 and September 2005. The PA has no
official relations with the WTO. Since not all Mediterranean countries are WTO
members, the specific trade negotiations in the framework of the WTO will not be
discussed here.
The multilateral instruments are used as a forum for political discussions, cultural
cooperation issues and much more. However, the instruments will only be analysed in
terms of their contribution to the integration of the Mediterranean countries into the EU
internal market. It is the first time they are studied in detail.
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The conclusions of each Conference together with the corresponding preparatory
documents will be presented and examined. This examination will give a good insight
into the evolution of the integration of the Mediterranean countries into the EU internal
market under the different multilateral instruments. After this analysis, conclusions will
be drawn as to whether these instruments have contributed to the free movement of goods,
services, capital and persons between the EU and the Mediterranean countries, and, if so,
to what extent they have contributed to the establishment of the four freedoms between
the EU and the Mediterranean countries.

1. The Euro-Med Conferences of Ministers of Foreign Affairs
The first multilateral instrument established by the EU and the Mediterranean countries
for the liberalisation of goods, services, capital and persons is the so-called ‘Euro-Med
Conference’. A Euro-Med Conference is a meeting of the Ministers of Foreign Affairs of
the EU Member States and of the relevant Mediterranean countries (Algeria, Cyprus,
Egypt, Israel, Jordan, Lebanon, Malta, Morocco, Syria, Tunisia, Turkey and the West
Bank & Gaza Strip).162 So far, nine such Conferences have been held under the EMP
umbrella (Barcelona, 27 and 28 November 1995; Malta, 15 and 16 April 1997; Stuttgart,
15 and 16 April 1999; Marseille, 15 and 16 November 2000; Valencia, 27 and 28 April
2002; Naples, 2 and 3 December 2003; Luxembourg, 30 and 31 May 2005; Tampere, 27
and 28 November 2006; and Lisbon, 5 and 6 November 2007).163
The foundation of these Euro-Med Conferences was laid at the meeting of the European
Council in Corfu in June 1994, where the importance of close links between the EU and
its Mediterranean partners was stressed. In addition, the European Council expressed its
will to develop these relations further so that the Mediterranean area would become an
area of peace, security, stability and well-being. To that end, the Council of the EU
requested the Commission to submit guidelines to strengthen the Euro-Med policy. In
response to this request, the Commission issued the Communication on the Strengthening
of the Mediterranean Policy of the EU ‘Establishing a Euro-Mediterranean Partnership’,
of 19 October 1994. 164 In this document the Commission stated that Europe and the
Mediterranean countries should establish a vast Euro-Med free trade area to be completed
by around 2010.165 Without such a free trade area, economic disorder and destabilisation
in the Mediterranean would become uncontrollable in the coming years.166 The free trade
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area should provide for reciprocal trade in all manufactured products, for preferential and
reciprocal access for agricultural products of interest to both parties and for free trade
among the Mediterranean countries.167 Ultimately, the Euro-Med free trade area should
constitute the biggest free trade area in the world, covering 600-800 million people.
Besides the establishment of a Euro-Med free trade area, the Mediterranean countries and
the EU should engage in many other areas of cooperation. This cooperation should lead
to the establishment of a Euro-Mediterranean Partnership (EMP). The European Council
in Corfu further suggested the possibility of convening a conference between the
Mediterranean countries and the EU in order to strengthen the EU policy in the
Mediterranean region:
‘The European Council stresses the value for all Mediterranean partners of jointly
examining political, economic and social problems to which solutions may be more
effectively sought in the context of regional cooperation. The European Council has
given a mandate to the Council to evaluate, together with the Commission, the global
policy of the European Union in the Mediterranean region and possible initiatives to
strengthen this policy in the short and medium term, bearing in mind the possibility of
convening a conference attended by the European Union and its Mediterranean
partners.’168

The Council of the EU reacted positively to this suggestion and decided to hold a first
Euro-Med Conference in Barcelona in 1995.169 There would follow many more EuroMed Conferences, each time carefully prepared by the Commission. This chapter will
also examine all preparatory Commission documents. It is the first time that these
documents are analysed. The analysis will give a good idea of the influence of the
Commission’s opinion on the outcome of the Euro-Med Conferences.

Parliament of 8 March 1995 ‘Strengthening the Mediterranean Policy of the European Union: Proposals for
Implementing a Euro-Mediterranean Partnership’, COM (95) 72 final. These documents constituted a
useful framework for the Barcelona Conference in 1995.
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1.1 Launch of the idea of a Euro-Med free trade area of goods, services and capital
The Conference in Barcelona in 1995 established the Euro-Mediterranean Partnership
(EMP) of the EU and the Mediterranean countries (Algeria, Cyprus, Egypt, Israel, Jordan,
Lebanon, Malta, Morocco, Syria, Tunisia, Turkey and the PA). The members of the
Conference agreed that the EMP should be established through the conclusion of a series
of Association Agreements between the EC and the Mediterranean countries.170 These
Association Agreements should accelerate the trade liberalisation process. 171 The
Conference resulted in the so-called ‘Barcelona Declaration’, which lays down the
ground rules of the EMP.172 It was the EU Council that gave political legitimisation for
this Declaration about the EMP.173 The Barcelona Declaration is a political declaration
and contains no legally binding provisions. 174 It consists of 3 chapters:
The first chapter, ‘Political and Security Partnership: Establishing a Common Area of
Peace and Stability’, contains an ambitious summing-up of fundamental principles, such
as respect for human rights and fundamental freedoms, development of the rule of law
and democracy in political systems, etc. The second chapter, and in this context the most
important one, is ‘Economic and Financial Partnership: Creating an Area of Shared
Prosperity’. The fear of marginalisation due to trade globalisation has resulted in the will
of the Mediterranean partners to participate in the process of economic integration in the
EU and the rest of the world. According to the Barcelona Declaration, the economic and
financial partnership is based on three aspects: firstly, the progressive establishment of
free trade; secondly, the implementation of appropriate economic cooperation and
concerted actions in the relevant areas, which should lead to direct foreign investment,
regional cooperation and industrial modernisation by providing a favourable environment
and regulatory framework; and thirdly, a substantial increase in the EU’s financial
assistance to its Mediterranean partners. The third chapter of the Barcelona Declaration is
called ‘Partnership in Social, Cultural and Human Affairs: Developing Human Resources,
Promoting Understanding between Cultures and Exchanges between Civil Societies’.
Topics such as social development, health, culture, education, migration, drugs, terrorism
170
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and organised crime were put on the agenda for future discussion. Possible solutions to
conflicts in the Middle East and the Maghreb countries were not included in the
Declaration because of their complexity. 175 A Work Programme was annexed to the
Declaration, consisting of practical measures to facilitate the establishment of the EuroMed free trade area.176 These measures are: a) harmonisation of rules and procedures in
the customs field with a view to the progressive introduction of cumulation of origin; b)
finding ad hoc solutions in particular cases; c) harmonisation of standards, including
meetings arranged by the European Standards Organisations; d) elimination of technical
barriers to trade in agricultural products and adoption of relevant measures related to
plant health and veterinary rules as well as other legislation on foodstuffs; e) cooperation
among statistics organisations with a view to providing reliable data on a harmonised
basis; and f) possibilities for regional and subregional cooperation.
An interesting point is that for the first time the Euro-Mediterranean relations were split
up into three important chapters. The most significant chapter in this context is the
second or the economic and financial chapter, which stipulates that the Mediterranean
countries and the EU will establish a Euro-Med free trade area of goods, services and
capital by 2010. It is remarkable that the Work Programme annexed to the Barcelona
Declaration already contained an extensive set of practical integration measures. At
present, the Mediterranean countries are still applying these measures. Contrary to
previous Euro-Med policies, the liberalisation of the movement of persons between the
Mediterranean countries and the EU was not included in the Barcelona Declaration. Ten
years later, however, the Ministers of Foreign Affairs would decide to add a fourth
chapter to the Barcelona Declaration, focusing on the liberalisation of the movement of
persons between the Mediterranean countries and the EU.177

1.2 Greater harmonisation with the EU’s internal market
In its Communication of 19 February 1997 the Commission stated that it would propose
guidelines for the Conclusions of the second Euro-Med Conference of Ministers of
Foreign Affairs, in Malta. 178 It pointed out that the Euro-Med free trade area was not an
end in itself, but a means of improving competitiveness and integrating the
Mediterranean partners into international trade. In this Communication the Commission
emphasised the problem of the unequal stages of development of the different
175
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Mediterranean countries. Therefore, the Commission argued that progress towards free
trade should be gradual and that the Association Agreements must take full account of the
specific characteristics of each of the Mediterranean partners.179 The Commission also
outlined four goals to be attained in order to create a joint economic area: (1) greater
harmonisation and greater compatibility with the EU’s internal market; (2) greater
harmonisation of policies; (3) preparing the Mediterranean partners for the
transformations in the EU 180 to enable them to change their economic policies
accordingly; and (4) strengthening the links among the Mediterranean partners.
Taking into account this Commission Communication, the Ministers of Foreign Affairs
gathered at the Euro-Med Conference in Malta agreed to give new drive to the
establishment of a Euro-Med free trade area, with 2010 as the target date. The Euro-Med
free trade area aims at mutual liberalisation of trade in industrial goods, limited mutual
liberalisation of agricultural products and free trade among the Mediterranean countries.
The establishment of this free trade area must be in accordance with Article XXIV 5-8
GATT.181 The Ministers promised to work harder on the negotiations and ratification of
the Euro-Med Association Agreements, these being among the essential elements of the
free trade area. They agreed to increase intra-regional and sub-regional cooperation,
which is another fundamental element of the free trade area. The Ministers aim at gradual
implementation of all three chapters of the Barcelona Declaration and the Work
Programme. All Ministers of Foreign Affairs have ensured that measures will be taken to
enable greater harmonisation and greater compatibility with the EU’s internal market.
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Unlike the previous Euro-Med Conference, this Conference resulted in Conclusions of
the Presidency and not in a Declaration. 182 These Conclusions do not contain legally
binding provisions.183 At this Conference, two important principles were introduced: (1)
the principle of harmonisation: the Mediterranean countries should try to harmonise their
rules and regulations with the EU’s internal market; and (2) the principle of gradualism:
the EU must gradually implement the EMP. According to the Commission, gradual
implementation of the EMP means a slow but steady implementation of the EMP taking
into account the specific characteristics of the different Mediterranean countries. The
influence of the Commission’s opinion on the outcome of this Euro-Med Conference was
obvious, since these two principles had been proposed by the Commission.

1.3 Criteria to become a Mediterranean partner of the EU
The third Euro-Med Conference in Stuttgart in April 1999 was preceded by an interim
Euro-Med Ministerial Meeting in Palermo in June 1998. At the Palermo meeting, the
Ministers examined the economic and financial chapter of the Barcelona Declaration.
They recognised this chapter as the engine of the EMP since the provisions in it will
minimise as much as possible the current economic disparities among the Mediterranean
countries and the EU. This economic approach requires the establishment of a free trade
area, reforms towards economic transition, the development of industrial and agricultural
cooperation and actions to encourage private investment of European undertakings.
The Commission submitted guidelines for the Conclusions of the Stuttgart Conference in
a Working Document on 17 March 1999. 184 In this document, the Commission
recommends a working method that should be used during the Euro-Med Conferences.
The Ministers of Foreign Affairs have to avoid prepared speeches and long negotiating
sessions, basing themselves on a text setting out agreed conclusions. Ministers should
only exchange views in a direct way. They should also try to avoid discussions on
financial amounts, which are matters of EU competence.
At the Conference in Stuttgart in April 1999, the Ministers of Foreign Affairs declared
that further liberalisation of trade was necessary. They also committed themselves to
completing the network of Association Agreements and encouraged the conclusion of
free trade agreements among the Mediterranean partners. They called for all necessary
measures to be taken to ensure a system with identical rules of origin which will open the
way to full cumulation throughout the Euro-Mediterranean area as soon as possible. Full
cumulation means that all enterprises should be able to produce their goods in the EU or
in the various Mediterranean countries. 185 The Ministers agreed that Libya, which
participated in the Euro-Med Conference as a guest of the Presidency, would become a
182
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full member of the EMP as soon as the UN Security Council sanctions had been lifted
and Libya had accepted the entire Barcelona acquis.186
Little progress was made in the field of economic and trade issues at the Conference in
Stuttgart. The Conference was mainly a confirmation of economic issues that had been
discussed at earlier Euro-Med Conferences. The Commission prepared the Conclusions
of the Euro-Med Conference in a Working Document and added that long negotiations
and speeches should be avoided during the Conference. Furthermore, the Commission
noted that the Mediterranean countries should abstain from commenting on the financial
side of the EMP, the financial aspect being an EU competence. It seems that at this
Conference only the EU side had a say and that the Mediterranean partners could not
contribute in a constructive manner. The Conference seemed to have a unilateral
dimension. It created conditions which countries should meet in order to become a
Mediterranean partner of the EU.187 Libya has to accept the whole Barcelona acquis if it
wants to become a member of the EMP. This can be compared with the ‘Copenhagen
criteria’, which were agreed at the European Council in Copenhagen on 21-22 June 1993.
In conclusion it can be stated that this Euro-Med Conference made only small steps
forward as regards the integration of the Mediterranean countries into the EU internal
market but that it did result in important criteria for countries to become a member of the
EU. These conditions still apply.

1.4 Deeper Euro-Med integration of goods, services and capital needed
In 2000, it became obvious that welfare gains related to the Euro-Mediterranean
economic development had failed to emerge and European investments in the
Mediterranean region had not increased either.188 The Commission admitted this failure
for the first time in its Communication of 6 September 2000, which prepared the 4th
Euro-Mediterranean Conference in Marseille. This document was called ‘Reinvigorating
the Barcelona Process’. 189 The Commission stated that the global and comprehensive
approach, agreed at the Barcelona Conference of 1995, should be maintained since it was
the only approach capable of avoiding the stagnation of the past. Furthermore, the
Commission considered that the Mediterranean countries and the EU should draw lessons
from the first five years of the EMP. The Commission made specific proposals in a
number of problematic areas and took steps aimed at further integration of the
Mediterranean countries into the EU internal market.
In short, the main reinvigorating measures of the Commission were the following: (1)
first, a detailed examination of steps that should lead to free trade agreements covering all
186
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sectors should be carried out. 190 (2) Second, the Commission noted that in relation to
trade in services there were significant barriers to market access in the Mediterranean
countries. This prevented service suppliers from taking full advantage of the
opportunities available and also reduced foreign investment. Therefore, liberalisation of
market access and improved regulation of trade in services should form an important
dimension of the economic development of the Mediterranean partners. (3) Third, the
European experience of establishing an internal market should be used to identify an
appropriate regulatory framework for a Euro-Med free trade area. The Commission
already issued a Communication on the EMP and the EU internal market in 1998.191 It
proposed that a timetable should be defined by 2002 for single-market type
harmonisation measures of priority sectors such as rules of origin, customs matters,
norms and standards and intellectual property protection. The implementation of this
harmonisation programme, which would cover both convergence with the EU and intraMediterranean harmonisation, would take place as of 2004.
At the Euro-Med Conference in Marseille, the Ministers of Foreign Affairs submitted
guidelines for the future in order to make the EMP a more efficient and credible
preferential economic instrument. 192 The Ministers emphasised the principle of free
movement of goods and services in the Euro-Mediterranean area; they also urged for new
measures to be taken aimed at greater liberalisation of agricultural trade; they stressed the
importance of the conclusion of free trade agreements amongst the Mediterranean
countries which had signed Euro-Med AAs with the EC, within five years; 193 they
insisted on the introduction of diagonal cumulation between countries with identical rules
of origin and on the adoption of harmonisation measures in priority sectors. At the
institutional level, the Ministers of Foreign Affairs proposed taking the discussions on the
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economic and trade chapter of the EMP to a higher level through regular meetings of
senior officials of the ministries responsible for such matters.
In conclusion, it can be stated that significant reinvigorating measures were taken by the
Euro-Med Ministers of Foreign Affairs in Marseille. Not only free movement of goods
was considered to be important, but free movement of services appeared on the agenda of
a Euro-Med Conference for the first time. It was again the Commission which pointed
out the necessity of putting the emphasis on the Euro-Med liberalisation of the movement
of services. The need for a regulatory framework in the Euro-Med area through the
harmonisation of rules and regulations was reaffirmed and considered to be of top
priority. The discussion about the Mediterranean integration of goods, services and
capital into the EU internal market was taken to a more specialised level. Since then, the
Euro-Med Conferences have taken place not only at the level of Ministers of Foreign
Affairs but also at that of sectoral Ministers, government experts and representatives of
civil society.194

1.5 Impact of the attacks of 11 September 2001 on the Euro-Med integration
Following the attacks of 11 September 2001, the Commission drafted an extensive
document to prepare the meeting of the Euro-Med Ministers of Foreign Affairs in
Valencia in 2002.195 This document consisted of 15 recommendations to the Ministers
and expressed the need for the Euro-Mediterranean partners to deepen their mutual
relations and create a zone of peace and prosperity through the integration of goods,
services and capital. The events of 11 September 2001 had an obvious impact on the
Commission and the Euro-Mediterranean partners.196 The tension in the Middle East was
also peaking.
In its Communication, the Commission again stressed the importance of creating a free
trade area with the Mediterranean partners not only for goods but also for services.
Liberalisation of trade in agricultural products should be reciprocal instead of onesided.197 The Commission added that a free trade area could only be fully developed if it
were accompanied by supporting measures such as the harmonisation of standards,
technical regulations and (phyto)sanitary requirements. Harmonisation in these areas and
other areas to be contemplated could pave the way for the creation of a EuroMediterranean internal market. The forthcoming Euro-Med Conference should put
forward proposals with a view to introducing appropriate reforms for the gradual
development of a Euro-Mediterranean internal market.
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This Communication of the Commission and its 15 recommendations led the Euro-Med
Ministers of Foreign Affairs to draft an Action Plan198 on 23 April 2004 at the 5th EuroMed Conference held on 22 and 23 April 2003 in Valencia. 199 In this Action Plan,
important actions were proposed in relation to the political and security partnership, but
also as regards the economic partnership. As for the economic chapter, the Action Plan
welcomed the Agadir process, which created a free trade area between Morocco, Tunisia,
Egypt and Jordan. The Action Plan emphasised the development of free trade in services
and the prospects of a Euro-Mediterranean internal market through harmonisation of
policies and regulations.200 It also supported the creation of a Working Group on Trade
Measures Relevant for Regional Integration and the participation of the Mediterranean
partners in the pan-European system of rules of origin. The Ministers also agreed to
reinforce the parliamentary dimension of the EMP and recommended establishing a
Euro-Mediterranean Parliamentary Assembly (EMPA).
It is significant that the attacks of 11 September 2001 had a considerable impact on the
Euro-Med integration process: the improvement of the economic situation in the
Mediterranean region through further integration into the EU internal market was
considered to be a conditio sine qua non for peace and prosperity in the Mediterranean
region. The EU and its Mediterranean partners realised that, first and foremost, the
economic chapter should be reinforced. Therefore, it was announced that the EU and its
Mediterranean partners should prepare to create a ‘Euro-Med internal market’.

1.6 Preparation of the extension of the Euro-Med free trade area to include ten new
Member States
In 2003, it became obvious that the Mediterranean partners had failed to build the SouthSouth dimension of the Euro-Med free trade area. The Agadir Agreement between Egypt,
Jordan, Morocco and Tunisia was the only promising initiative regarding South-South
free trade.
On 15 October 2003, the Commission issued a Communication to prepare the 6th EuroMed Foreign Affairs Conference.201 The Commission advised the Euro-Med Ministers of
Foreign Affairs to take new steps to deepen and extend the Euro-Med free trade area.
198
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It recommended the following actions: (1) The Commission prioritised regional and
multilateral integration. Other Mediterranean partners should join the Agadir Agreement,
implying the signature and implementation of genuine free trade agreements between
Mediterranean countries as soon as possible, in order to complete a Euro-Med free trade
area by 2010. The other Mediterranean partners should also be encouraged to respond
positively to Turkey’s attempts to conclude free trade agreements with them. (2) A higher
level of progressive reciprocal liberalisation of trade in agricultural products should be
attained in order to complete the Euro-Med free trade area. All Association Agreements
already included provisions for further liberalisation of trade in agriculture and fishery.
Additional protocols on further agricultural liberalisation were concluded with Tunisia
and Israel and discussions with Morocco were well advanced. In the Agreement with
Lebanon, a more open approach on agricultural liberalisation was based on a negative list
of restricted products instead of on a positive list of totally or partially liberalised items.
(3) The Commission stated that the movement of services should be further liberalised. In
their provisions on services, Association Agreements vary greatly. Some include
provisions on the right of establishment and commercial presence (Jordan and Algeria).
Others contain rendez-vous clauses for further liberalisation of services (Morocco,
Tunisia, Lebanon and Jordan). (4) Further actions should be carried out as regards the
approximation of legislation. Trade liberalisation depends on the convergence of
technical regulations and regulatory provisions relating to the free movement of goods.
In conclusion, it can be stated that the Commission advised the Ministers of Foreign
Affairs to agree on the necessary steps to be taken to complete the free trade area:
increased reciprocal liberalisation of trade in agriculture and services, further
approximation of legislation and the entry into force of the Agadir Agreement. These
elements had to be in place by the time the new Member States would join the EU on 1
May 2004.202
The 6th Euro-Med Conference of Ministers of Foreign Affairs in Naples in 2003 took
place during a period of stagnation in the Middle East peace process. The Second Intifada
had erupted, resulting in multiple suicide attacks on Israeli territory and renewed
occupation of the West Bank & Gaza Strip by the Israeli authorities. There was more
tension in the Mediterranean region because of the crisis in Iraq and terrorist attacks in
Istanbul, Saudi Arabia and Morocco. Furthermore, the Mediterranean countries faced
other severe challenges over the years to come: strong pressure in the labour market, the
need for deeper structural reforms, and insufficient integration into world trade and
investment flows. These challenges and the instability in the Mediterranean region led the
Ministers of Foreign Affairs to call for stronger commitments of the Mediterranean
countries and the EU at the Conference: (1) Mediterranean countries should substantially
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reform their political system and economy. In return, the ENP203 offers the Mediterranean
countries gradual integration into the enlarged EU internal market and the possibility of
eventually achieving the EU’s four fundamental freedoms: free movement of goods,
services, capital and people. In order to arrive at integration into the EU internal market,
the Mediterranean countries should start regulatory and legislative approximation.204 (2)
The Ministers of Foreign Affairs established the Euro-Mediterranean Parliamentary
Assembly. This newly created EMPA was included in the framework of the EMP process.
205
The text on the setting-up, election and functioning of the EMPA is attached as an
annex to the Conclusions of the Presidency of this Euro-Med Conference. 206 (3) The
Protocol on rules of origin to all agreements should be replaced by the pan-EuroMediterranean Protocol. Trade liberalisation in services should be reviewed. The
Framework Protocol on Services common to all Mediterranean countries will serve as a
basic document for all Mediterranean countries. (4) For the first time, the importance of
migration appeared on the agenda since it was stated that migration could be a positive
factor for the socio-economic growth of the whole region. There should be a dialogue on
migration, legal migration and illegal migration should be regulated in readmission
agreements, and the movement of legal persons and social integration of migrants should
be facilitated.
It was expressly stated that the explosive situation in the Mediterranean region underlined
the urgent need for the EU to support political and economic reform in the Mediterranean
region. Therefore, this Conference led to many economic measures that would speed up
the formation of the Euro-Med free trade area. Many were even more far-reaching than
those suggested by the Commission. It was again the instability in the Mediterranean
basin that pushed the EU to take further integration measures.
Also interesting is the fact that it was the last time the fifteen Member States convened
before the EU enlargement in 2004, i.e., without the ten new members of the EU.
Consequently, the fifteen discussed all matters relevant to the Mediterranean region
before the ten new Member States shifted the emphasis to cooperation with their
neighbours to the east of the EU in the framework of the ENP. The ENP gives the
Mediterranean countries a stake in the EU internal market of goods, services, capital and
persons, which is a more ambitious offer than the level of integration provided by the
EMP. In 2004, two Euro-Med policies existed alongside each other, the EMP and the
ENP. Both offered the Mediterranean countries a different level of integration into the
EU. This is particularly relevant as regards the Euro-Med liberalisation of the movement
of persons, which only appears on the ENP agenda.
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1.7 The human dimension of the Euro-Med integration: will the Euro-Med
movement of persons appear on the agenda?
The Luxemburg Conference was the first Euro-Med Conference that took place after the
enlargement of the EU with ten new Member States on 1 May 2004.207 For the first time,
the Ministers of Foreign Affairs of the ten new Member States attended the Euro-Med
Conference.208 All participants in the Conference had to take account of the ENP, since
2004 was the year in which it was developed. At the Luxemburg Conference on 30 and
31 May 2005, the 25 Ministers of Foreign Affairs drafted an extensive overview of the
past ten years of Euro-Mediterranean relations. For the future, it was decided in
consensus to embark on a new chapter of Euro-Mediterranean integration by starting
negotiations on the liberalisation of trade in services and a discussion on the right of
establishment on a voluntary basis. The road map for the liberalisation of services and the
right of establishment and for trade liberalisation in agricultural, processed agricultural
and fishery products should be adopted. This road map provides for constant
liberalisation with a selected number of exceptions and timetables for gradual
implementation. Accompanying measures providing for the structural, institutional, legal
and administrative support necessary to ease access to export markets should be
considered. Migration was considered to be a central element of the Euro-Mediterranean
relations, which resulted in the decision to take the migration issue to a more specialised
platform, namely specific meetings of relevant senior officials.209
This seventh Euro-Med Conference of Ministers of Foreign Affairs in Luxemburg
prepared the way for the Barcelona Summit to be held on 27 and 28 November 2005
celebrating the 10th anniversary of the EMP. The Commission drafted a Communication
which included an extensive five-year Work Programme to be presented at the
Summit.210
First, the Commission stated that liberalisation of agricultural and fishery products was
one of the main challenges of the next five years. Therefore, a road map and timetable
should be agreed for trade liberalisation in agricultural, processed agricultural and fishery
products. The road map should provide for a high degree of liberalisation with a very
limited number of exceptions.
Second, the Commission proposed a new approach concerning the liberalisation of trade
in services and the right of establishment. The EU and its Mediterranean partners would
enter a new chapter of integration by engaging negotiations not on the traditional ‘hub
207
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and spoke’ model, which had been followed since 1995, but on a ‘voluntary
participation’ model. This new approach would consist of opening up negotiations to all
Mediterranean partners willing to enter into such a regional agreement.211 The results of
the bilateral talks with the willing Mediterranean partners would be transparent and
would be made known to the other (willing and non-willing) Mediterranean countries on
the basis of the principle of non-discrimination embedded in the so-called regional Most
Favoured Nation (MFN) clause. This regional MFN clause would ensure that all
Mediterranean partners would be guaranteed to get the best offer made by the EU in any
sector to any country. In return, the Mediterranean countries would open their sectors to
each other as well as to the EU. The EU and the Mediterranean countries should therefore
agree to negotiate on the liberalisation and integration of trade in services and the right of
establishment.
Third, the Commission stressed the importance of approximation of technical legislation.
Approximation of technical legislation in the area of standards and conformity
assessment is considered to be important for the integration of the economies. This
approximation will lead to easier and cheaper market access through the reduction of
costs related to duplicative testing and certification. The harmonisation of economic
legislation already started on the basis of the Work Programme adopted at the Euro-Med
Trade Ministerial Conference in Palermo in 2003.212 This Work Programme contains a
number of important steps towards harmonisation and/or mutual recognition of traderelated standards across the Euro-Mediterranean region. The EU and its Mediterranean
partners should jointly improve actual approximation, regulatory and infrastructure
upgrading. Once the approximation is accomplished and equivalent legislation is in place,
Agreements on Conformity Assessment and Acceptance (ACAAs) of industrial products
can be negotiated. The Commission views these ACAAs for industrial products as
regulatory ‘trade corridors’ to the benefit of economic integration.
Fourth, the Mediterranean countries should conclude free trade agreements between
themselves and existing ones should be upgraded into genuine free trade agreements in
order to achieve the objective of a wide Euro-Med free trade area by 2010. These free
trade agreements should also implement the pan-Euro-Med cumulation of origin. The
pan-Euro-Med cumulation of origin is expected to bring considerable benefit to the
economic operators. In practice, it means that textiles woven in Syria can be made into
mattresses in Israel, be finished in Jordan and subsequently be exported to the EU while
these mattresses still benefit from preferential access to the EU.
At the Barcelona Summit in November 2005, Euro-Med Heads of State and Government
agreed on a five-year Work Programme. Along with this Programme, a Code of Conduct
to Counter Terrorism was agreed upon. A fourth chapter was added to the Barcelona
Declaration, called ‘Migration, Social Integration, Justice and Security’. This concerns
the promotion of legal migration opportunities, the facilitation of legal movement of
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individuals, fair treatment and integration policies for legal migrants and reduction of the
level of illegal immigration.
An interesting point is that the 25 EU Ministers and the Ministers from the Mediterranean
countries at the Luxemburg Euro-Med Conference came to agreed Conclusions. It was
the first time since 1995 that Ministers succeeded in presenting Presidency Conclusions
that were taken in consensus.213 The Ministers of Foreign Affairs drafted an extensive
overview of the work done since the initiation of the Barcelona Process in 1995 and drew
up guidelines for the future. They introduced the principle of voluntary participation
regarding the liberalisation of services and the right of establishment; they adopted a road
map for liberalisation of services and right of establishment with a selected number of
exceptions and timetables for gradual implementation. They moreover suggested that the
issue of movement of people should be dealt with by a group of experts in the field. The
ACAAs should lead to further integration of industrial products of the Mediterranean
countries into the EU.

1.8 Euro-Med movement of persons reduced to migration management
On 25 October 2006, the Commission issued a Communication on the preparation of the
Tampere Euro-Mediterranean Conference of Ministers of Foreign Affairs called ‘The
Euro-Mediterranean Partnership: Time to Deliver’.214 Firstly, the Commission was of the
opinion that the partners should, first and foremost, focus on negotiations about the
liberalisation of services and the right of establishment. General talks had started with
seven Mediterranean partners (Egypt, Israel, Jordan, Lebanon, Morocco, PA and Tunisia).
These talks should be followed by bilateral and more specific negotiations with these
Mediterranean partners. Secondly, the partners should focus on negotiations about deeper
agricultural liberalisation. Negotiations on progressive liberalisation of agricultural,
processed agricultural and fishery products had already begun with a number of
Mediterranean partners with a view to concluding agreements. Thirdly, a dispute
settlement mechanism should be established. Negotiations had been launched with all
Mediterranean partners to agree on the establishment of a dispute settlement mechanism
in order to solve trade disputes. Finally, the partners should focus on regulatory
convergence.215 In sectors where legislation was harmonised at EU level, Mediterranean
countries were encouraged to align their legislation, standards and conformity assessment
procedures with the EU system with the objective of removing technical barriers to trade.
Mediterranean countries would receive assistance in order to accelerate reforms and
regulatory convergence. They would also get assistance to put in place the necessary
quality infrastructure and legislation, with a view to concluding ACAAs.
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At the Tampere Conference at the end of November 2006, the Ministers of Foreign
Affairs stated that the achievement of a Euro-Med free trade area by 2010 in accordance
with the provisions of the Association Agreements was still a priority. Therefore, the
Ministers drafted a Work Programme for 2007 as regards the progressive liberalisation of
trade in services and the right of establishment, the progressive liberalisation of trade in
agricultural, processed agricultural and fishery products, with some exceptions, and the
establishment of a dispute settlement mechanism. They also focused on timetables for
gradual and asymmetrical implementation, taking into account the characteristics of the
agricultural sector in the different countries. Regulatory convergence, with the emphasis
on approximation of technical legislation, should be put into practice. As regards the
movement of people, the Ministers underlined the need for a better management of
migratory flows and for improved cooperation on all aspects of migration between all
parties, legal and illegal migration, including the fight against trafficking in human beings.
They also urged for negotiations to be held on different kinds of readmission agreements.
In conclusion, it can be stated that the Ministers put the issue of (il)legal migration more
prominently on the agenda. The fourth chapter of the Barcelona Declaration added at the
former Euro-Med Conference regarding the legal movement of persons has turned out to
be only a discussion about legal and illegal migration. Other than that, the Ministers
reproduced the ideas of the Commission in their Work Programme for 2007.

1.9 Euro-Med liberalisation of the movement of services including the right of
establishment
On 17 October 2007, the Commission issued a Communication on the preparation of the
Lisbon Euro-Mediterranean Foreign Affairs Conference called ‘The Euro-Mediterranean
Partnership: Advancing Regional Cooperation to Support Peace, Progress and Intercultural Dialogue’.216 At the Lisbon Conference, the Ministers of Foreign Affairs again
reproduced the conclusions of the Commission. They referred to the significant progress
made in the negotiations on services and the right of establishment. Most Mediterranean
partners had shown interest in negotiations on services and the right of establishment.
Therefore, the Commission would launch bilateral negotiations with a ‘number of willing
Mediterranean partners’.217 These negotiations on bilateral services and investment would
start in early 2008 and be concluded by 2010. Negotiations on trade liberalisation in
agricultural, processed agricultural and fishery products were progressing between Egypt,
Israel and Morocco. Tunisia would open negotiations before the end of 2007. Such
negotiations were concluded between the Commission and Jordan in 2005 and resulted in
a high level of mutual liberalisation. Discussions were also being held on bilateral
agreements on mutual recognition and protection of geographical indications for
agricultural products. European direct investments in the Euro-Med region increased and
the Facility for Euro-Mediterranean Investment and Partnership (FEMIP) was an
important contributor to this positive evolution.
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1.10

The launch of a new Euro-Med policy: ‘the Barcelona Process: Union for the
Mediterranean’

The Ministers of Foreign Affairs gathered for the first time in the framework of the
‘Barcelona Process: Union of the Mediterranean’ in Marseille. In July 2008, the French
Presidency of the EU organised a Conference about the Barcelona Process: Union for the
Mediterranean (UM). The UM builds further on the initiatives taken under the EMP
umbrella but puts the emphasis on issues such as sustainable deployment, energy, water
management, environment and fight against pollution. The UM favours a co-presidency
with a small secretariat with 2 directors, one from the EU and one from the
Mediterranean countries. This should enhance the joint ownership of the Euro-Med
process. However, stumbling blocks are just around the corner. The Commission declared
that the Arab countries would never accept a possible Israeli Presidency. Driss remarked
that the co-presidency of the UM would be pointless if it had no decision-making power,
because in that case the only decision-making power would remain with the EU.218 It is
very doubtful that the UM will lead to improved integration of the Mediterranean
countries into the EU internal market for goods, services, capital and persons.
Most remarkable is the fact that a third Euro-Med policy, the UM, was launched besides
the EMP and the ENP. The integration aim of this Euro-Med policy is the establishment
of an ambitious, deep Euro-Med free trade area. To reach this integration goal, the UM
proposes different actions: (1) bilateral negotiations with Egypt, Morocco, Tunisia and
Israel on the liberalisation of trade in services and the right of establishment, launched in
2008, should continue in 2009; (2) priority should be given to speeding up Agreements
on Conformity Assessment and Acceptance (ACAAs); (3) bilateral negotiations on the
establishment of a more efficient dispute settlement mechanism for the trade provisions
of the AAs should continue; and (4) capacity building and institutional development in
trade and trade-related matters should be reinforced.

1.11

Sub-conclusion

The Euro-Med Conferences have proven to be a vital instrument for Euro-Med
integration because of the following reasons: (1) the Conferences function as the engine
of the Euro-Med integration process since they gather to discuss the most significant
topics regarding the Euro-Med liberalisation of the movement of goods, services, capital
and persons. The outcome takes into account world events, such as the volatile situation
in the Middle East, the attacks of 11 September 2001 and more recently, the global
financial crisis; (2) the Conferences split up the Euro-Med relations into three chapters
and later added a fourth chapter on the human dimension of the partnership; (3) the
Conferences launch essential principles for the further Euro-Med integration process,
such as the principle of harmonisation with EU norms, the principle of gradualism of the
Euro-Med integration process and the principle of voluntary participation in integration
negotiations, such as the negotiations on the liberalisation of services between the
218
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Mediterranean countries and the EU; and (4) the Conferences take vital decisions, for
instance, to create specialised Euro-Med Conferences to attain further liberalisation of the
Euro-Med movement of goods, services, capital and, ultimately, persons. Although these
Euro-Med Conferences constitute an important instrument for Euro-Med integration, they
have not led to the material integration of the Mediterranean countries into the EU as
such because of the following reasons: (1) none of the interesting proposals, decisions
and conclusions adopted at these Conferences have ever been further developed by the
Ministers of Foreign Affairs; (2) no proposals, decisions and conclusions have ever been
implemented in practice by the Ministers of Foreign Affairs. What can be learned from
the Euro-Med Conferences is that the Ministers of Foreign Affairs act as stimulators of
the Euro-Med integration process, but that it is up to other Euro-Med multilateral
instruments to develop the ideas of the Ministers of Foreign Affairs and to put them into
practice. These multilateral instruments will be discussed below.219
In addition to the previous, it is noteworthy that most new ideas, initiatives, principles,
etc., proposed by the Ministers of Foreign Affairs at the Euro-Med Conferences are in
fact mostly the ideas of the Commission. It is therefore obvious that the Commission has
an important impact on the outcome of the Euro-Med integration process; many ideas and
proposals of the Commission have been reproduced in the Conclusions of the Euro-Med
Conferences. Consequently, it can be stated that it is mainly the Commission (and, to a
lesser extent, the Ministers of Foreign Affairs) which acts as the engine or stimulator of
the Euro-Med integration process. In other words, the Commission has had a positive,
constructive and stimulating influence on the Euro-Med integration process.
It must be noted that it is not only the Ministers of Foreign Affairs of the EU Member
States but also the Ministers of Foreign Affairs of the Mediterranean countries who
reproduce the ideas of the Commission. It can be questioned whether the Ministers of the
Mediterranean countries are always willing to reproduce the ideas of the Commission and,
subsequently, whether there is a possibility for better participation of the Ministers of
Foreign Affairs of the Mediterranean countries in the Euro-Med integration process. It
was the European Council in Corfu that declared that the Mediterranean countries must
‘jointly’ examine political, economic and social problems in the context of regional
cooperation. ‘Jointly’ means that both sides, European and Mediterranean, must have a
say in the decision-making process. In practice, however, the Euro-Med Conference of
Ministers of Foreign Affairs can be considered as a unilateral Euro-Med policy
instrument for further integration, since most of these Conferences manifestly adopt the
carefully prepared Commission proposals. The Commission only represents the European
side. The unilateral character of the Euro-Med Conferences is also emphasised by the fact
that all Euro-Med Conferences have taken place in EU countries and never in a
Mediterranean country.
In reality, the Mediterranean countries do no more than follow
sidelines and each Euro-Med Conference has confirmed this state
created an EMP imbalance in favour of the EU. Some speak of
European leadership. The EU, however, cannot be blamed for its
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initiative or for the efficient economic cooperation between the Member States. The main
problem is that the Mediterranean countries are still not able to act together, since they
are characterised by too many divergences and never speak with one voice.
Therefore, the Mediterranean partners should create an independent Mediterranean
institution in which all Mediterranean countries can, through independent experts and
delegates, jointly examine problems and prepare documents and joint statements for the
Euro-Med Conferences in order to counterbalance the weight of the EU. In addition, the
Ministers of Foreign Affairs have admitted that the Euro-Med Conferences are mainly a
one-sided process. They looked for a solution and found one in the creation of sectoral
Euro-Med Conferences that should enhance joint ownership of the EMP. Furthermore,
the French Presidency of the EU, responsible for the creation of the ‘Barcelona Process:
Union for the Mediterranean’, decided to hold the Euro-Med Conferences also in cities in
the Mediterranean region.
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2. Sectoral Euro-Med Conferences of specialised Ministers
Discussions about the liberalisation of the movement of goods, services, capital and
persons between the EU and the Mediterranean countries required more specialised
knowledge. In 2000, at the Euro-Med Conference in Marseille, the Ministers of Foreign
Affairs decided that the Euro-Med movement of goods, services and capital should be
discussed in the framework of a more specialised platform. This resulted in the
establishment of sectoral Euro-Med Conferences where specialised ministers such as
Ministers of Trade or Ministers of Finance discuss specific topics. In fact, the specialised
Euro-Med Conferences already existed before 2000, but only for the Ministers of
Industry of the Mediterranean countries and the Member States. Discussions on EuroMed movement of persons were transferred to a specific platform as a result of a decision
of the Euro-Med Conference in Luxemburg in 2005. At the Euro-Med Conferences on
Migration, the specialised Ministers are mainly those responsible for Home Affairs.
These Euro-Med Conferences take place between specialised Ministers and/or senior
officials of the EU Member States and the relevant Mediterranean countries (Algeria,
Cyprus, Egypt, Israel, Jordan, Lebanon, Malta, Morocco, Syria, Tunisia, Turkey and the
PA). Only the sectoral Euro-Med Conferences that have contributed to the integration of
the Mediterranean countries into the EU internal market will be discussed below. 220
There are also sectoral Euro-Med Conferences on Environment, Water, Information
Society, Energy, Transport, Culture and Health, which will not be examined here.

2.1 The liberalisation of the Euro-Med movement of industrial products
The first sectoral Euro-Mediterranean Conference took place in Brussels in 1996 between
the Ministers of Industry of the Mediterranean countries and the EU Member States. This
Conference adopted a mechanism of meetings at ministerial level, to be held every two
years, aimed at identifying the Euro-Med priorities of the industrial sector.221 The 4th and
6th Euro-Med Conferences of Ministers of Industry require particular attention because of
their contribution to the Mediterranean integration into the EU internal market. At the 4th
sectoral Euro-Med Conference in Malaga in 2002, the Ministers of Industry remarked
that Euro-Med industrial cooperation would lead to more stability in the Middle East,
which had been hit by the Second Intifada. The Ministers of Industry noted moreover that
approximation of standards, technical regulations and conformity assessment systems of
the Mediterranean countries with those of the EU was extremely important. Some areas
are more in need of harmonisation with EU rules than others. Areas where Mediterranean
partners have significant export interests are considered to be top priority for
harmonisation. The EU should support the process of approximation by establishing the
220
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necessary infrastructure in the Mediterranean countries, such as accreditation bodies,
testing laboratories, certification bodies, metrology laboratories, inspection agencies and
other technical institutions. In their Conclusions, the Industry Ministers stated the
following:
‘The experience of the EU’s Internal Market suggests that the harmonisation of the
regulatory framework could constitute a key element in the establishment of a well
functioning Euro-Med Free Trade Area. Particular attention should therefore be paid to
the proper implementation of the Euro-Med market programme, which could lead to the
identification of areas where harmonisation with EU rules could be viewed as particularly
useful and addressed as matter of priority. Non-tariff barriers should progressively be
abolished to take full advantage of the Free Trade Area. In this respect, a key element in
the establishment of a large market for goods should be, among other possibilities, the
approximation of Mediterranean partners’ standards, technical regulations and
conformity assessment systems with those in force in the EU.’222

In 2006, at the Euro-Med Industry Conference in Rhodes, and in 2008, at the Euro-Med
Industry Conference in Nice, the Ministers reiterated the importance of the approximation
of legislation in the fields of technical legislation, standards and conformity assessment
procedures with the EU system. Approximation will remove barriers and facilitate the
free movement of industrial goods in the Mediterranean region and the EU. By 2006, the
Mediterranean countries had identified their priority areas for harmonisation and the
approximation process had begun. This process should lead to Agreements on
Conformity Assessment and Acceptance of Industrial Products (ACAAs) in sectors
relevant to both parties. The Ministers also addressed the issue of non-harmonised areas,
where the Mediterranean countries and the EU have to rely on the principle of mutual
recognition. They insisted on transparent legislation and administration on both sides
since the mutual recognition system is based on trust in each other’s system. The EU
asked the Mediterranean partners to identify problems related to the movement of goods
in non-harmonised sectors.223
Very significant issues regarding the liberalisation of the movement of industrial products
have been discussed: (1) harmonisation will first happen in areas where the
Mediterranean countries have essential export interests; (2) the EU will provide for the
necessary infrastructure to make harmonisation feasible; (3) harmonisation will lead to
the conclusion of ACAAs which will function as trade corridors for industrial products.
Crucial is the fact that the Ministers of Industry also pay attention to non-harmonised
sectors, the principle of mutual recognition and any practical problems encountered.
These sectoral Euro-Med Conferences will lead to binding documents, such as
Mediterranean legislation that is in conformity with the relevant EC acquis and ACAAs.
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2.2 The liberalisation of the Euro-Med movement of goods and services, including
the right of establishment
The sectoral Euro-Med Conferences on Trade were established at the 4th Euro-Med
Foreign Affairs Conference in Marseille in 2000, where it was decided to take the
discussion on trade issues to a higher level.

2.2.1

A new and practical approach to the Euro-Med integration process

The first Euro-Med Conference of Ministers of Trade took place in Brussels on 29 May
2001.224 The objective of this sectoral Conference was to reinvigorate the economic and
financial chapter of the Euro-Med Declaration of 1995. At this first Conference, the
Ministers of Trade stressed the importance of the WTO as the main forum for multilateral
trade matters.225 Therefore, the EU and the Mediterranean countries had to agree on an
outline to prepare for the next WTO meeting in Qatar.226 With a view to reinvigorating
the trade chapter of the Barcelona Declaration, the Ministers took a more practical
approach: they established the Working Group on Services, the Working Group for
Approximation of Legislation and the Working Group on Rules of Origin.

2.2.2

Need for easier access of goods

The second Euro-Med Conference on Trade was held in Toledo on 19 March 2002. The
Ministers of Trade stated that the pragmatic approach to the trade chapter seemed to be
very rewarding. The Working Group on Rules of Origin completed its work
successfully within a few months. As a result, the Ministers of Trade agreed to the
participation of the Mediterranean countries in the system of pan-European cumulation
of origin.227 The other Working Groups, on Services and Approximation of Legislation,
were asked to continue their research. The Ministers agreed on an ambitious Action
Plan on Trade and Investment Facilitation. 228 The Action Plan should meet the real
interests of the business communities, such as small and medium-sized enterprises
(SMEs). The Action Plan contains measures to (1) simplify and harmonise customs and
trade procedures, reducing the delay for goods clearance and reducing administrative
costs for traders; (2) ensure that public policy objectives such as protecting health,
224
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safety and the environment are met: there is a need to ensure that mandatory technical
regulations for assessing conformity with technical regulations and standards do not
create unnecessary obstacles to trade; (3) foster investments flows; (4) ensure that
intellectual property rights are adequately protected; and (5) improve technical
assistance. In order to implement this Action Plan, the Ministers set up another Working
Group, namely the Working Group on Trade Measures Relevant for Regional
Integration.

2.2.3

Major steps forward as regards the integration of the Mediterranean countries into
the EU

At the 3rd Euro-Med Conference in Palermo in July 2003, the Ministers of Trade
endorsed the new Protocol on the pan-European system of cumulation of rules of
origin.229 This Protocol allows the extension of the pan-European system of cumulation
of origin to the Mediterranean countries. The harmonisation of rules of origin in the
Euro-Mediterranean area represents a major step forward since it will significantly
facilitate trade in the Euro-Mediterranean region and contribute to the creation of a free
trade area.
The Ministers reaffirmed the objective of liberalisation of trade in services between the
EU and the Mediterranean countries. To this end, they agreed on establishing a nonbinding Framework Protocol for the liberalisation of trade in services. This Framework
Protocol was to explain the main principles of movement of services between the
Mediterranean countries and the EU.230 They instructed the Working Group on Services
to draw up this Framework Protocol.
Furthermore, the Ministers launched a new initiative on the approximation of legislation
in the field of standards, technical regulations and conformity assessment procedures.
The initiative involved concluding Euro-Med agreements according to which certain
products will enter the EU internal market freely without additional testing and
certification.
Finally, the Euro-Med Ministers of Trade approved the Action Plan for the Free
Movement of Industrial Products and instructed the Working Group on Trade Measures
Relevant for Regional Integration to implement the Six Point Work Programme necessary
to approximate legislation.231 These six points are: 1) identification of priority sectors for
which approximation is most needed; 2) acquaintance with the applicable EC legislation
and a gap analysis on the basis of existing legislation; 3) transposition of EU framework
legislation and sectoral legislation in the Mediterranean countries; 4) creation or
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adaptation of existing institutions; 5) setting-up of necessary certification and conformity
assessment bodies; and 6) identification of technical assistance needs.

2.2.4

Emphasis on approximation of sectoral legislation by the Mediterranean countries

A year later, on 21 July 2004, at the 4th Euro-Med Ministerial Conference in Istanbul, the
Ministers of Trade acknowledged the substantial progress made in the Working Group on
Trade Measures Relevant for Regional Integration. 232 A number of Mediterranean
countries had identified their priority sectors and all had started becoming acquainted
with the EU legislative approach. The Ministers prompted the Working Group to press
ahead with the Six Point Work Programme, including actions to facilitate the
approximation by the Mediterranean countries of the necessary framework and sectoral
legislation for the priority sectors.

2.2.5

Official launch of the negotiations on the Euro-Med liberalisation of services and
the right of establishment

The 5th Euro-Med Conference of Ministers of Trade took place in Marrakech on 24
March 2006. The Ministers officially opened the negotiations on the liberalisation of
services and the right of establishment. The official launch of these negotiations took
place in a special session held on the sidelines of the Conference between the EU
Ministers and the Ministers of Trade of Morocco, Tunisia, Egypt, Jordan, Lebanon, Israel
and the PA.233 They agreed to follow a two-track approach as regards the organisation of
the negotiations. First, negotiations on general provisions of interest to all participants on
services and the right of establishment would be conducted collectively. A draft text
containing these mutually agreed standard provisions had to be finalised by the end of
2007. Second, there would be a bilateral round of negotiations with the Mediterranean
countries. These negotiations should take into account the specific commitments,
schedules and individual characteristics of the Mediterranean partners. Furthermore, the
Ministers of Trade emphasised that approximation of technical legislation, standards and
conformity assessment procedures with the EU system should, in the end, result in free
circulation of industrial products between the Mediterranean region and the EU. Last but
not least, the Ministers agreed to launch negotiations on the establishment of an efficient
dispute settlement mechanism specifically related to trade in goods and services.
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2.2.6

Start of the negotiations on the Euro-Med liberalisation of services with a first
wave of Mediterranean countries

The 6th sectoral Euro-Med Conference of the Ministers of Trade, which took place in
Lisbon on 21 October 2007, is significant. The Ministers concluded that the Euro-Med
free trade area, which should be in place by 2010, remained far from being established.
Therefore, they proposed several actions to be taken by the Mediterranean countries and
the EU in the short term. First, the Ministers decided that bilateral negotiations
concerning the liberalisation of services and the right of establishment would start only
with those Mediterranean partners that were ready and interested. These negotiations
should be concluded as soon as possible before 2010 and lead to written agreements.
Consequently, the EU should start negotiations with a first wave of Mediterranean
countries with the aim of concluding binding agreements as regards the movement of
services and the right of establishment. In addition, the EU should prepare the
Mediterranean partners for the future implementation of legislation and standards in the
field of movement of services and the right of establishment. Second, ongoing
negotiations on further liberalisation of agricultural, processed agricultural and fishery
products with Egypt, Israel and Morocco should be concluded as soon as possible.234 The
other Mediterranean countries and the EU should launch negotiations on the liberalisation
of agricultural, processed agricultural and fishery products. Third, the Ministers stressed
the importance of regional integration. 235 A network of free trade agreements in the
Mediterranean region already existed, i.e., the Agadir Agreement between Morocco,
Tunisia, Jordan and Egypt, the free trade agreement between Turkey and Egypt and the
free trade agreement between Turkey and Syria. 236 This network, however, should be
strengthened through more regional free trade agreements, better trade relations between
the PA and Israel and the adoption of the Protocol on the Pan-Euro-Med system of
cumulation of origin by more Mediterranean countries. Fourth, the Euro-Med
institutional and legal framework should be reinforced through the establishment of a
234

The negotiations are in accordance with the Rabat Euro-Med Road Map for Agriculture.
A decade ago, Inbar stated that the Middle East was not at all ready for Mediterranean regionalism,
unlike the European countries. Moreover, it was impossible for the Mediterranean countries to copy
cooperation models of other regions, such as the Benelux, because of the special characteristics of the
Mediterranean area (for example, future trading partners were former belligerents). Inbar, however, stated
that some degree of institutionalisation between the Mediterranean countries was needed and the only way
to achieve this was through a multilateral framework dealing with economic issues. Cooperation on
economic issues was the most safe and plausible way of cooperation between the Mediterranean countries.
If the economic experiment should fail, stated Inbar, there were no other safety nets. See E. Inbar, An
OEEC for the Middle East?, Working Paper 5/97 for the Hebrew University of Jerusalem (1997) pp. 30-32.
There were also more optimistic voices. Yoran was of the opinion that the world would see the Middle East
as a new fascinating ‘Middle Eastern Economy’ with advanced technology and cheap labour, because of
the opening of the European and United States’ markets to the Mediterranean countries. All Mediterranean
countries must therefore negotiate a new regional economic order with freedom of movement of people,
goods, services and capital. In doing this, the Mediterranean countries must learn from the European
example. See A. Yoran, ‘A Peace-Time Economic Regime for the Middle East – Towards an MEU?’, in
A.M. Rabello, ed., Essays on European and Israel Law (Jerusalem, The Harry and Michael Sacher Institute
for Legislative Research and Comparative Law 1996) pp. 1139-1140.
236
The Agadir Agreement between Morocco, Tunisia, Jordan and Egypt was signed in Rabat on 25
February 2004, the free trade agreement between Turkey and Egypt was signed in December 2005 and the
free trade agreement between Turkey and Syria in December 2004.
235

79

dispute settlement mechanism regarding which negotiations were already ongoing. Such
a dispute settlement body will bring increased legal certainty for economic operators
across the Mediterranean region.237
Besides these actions to be taken to reach a Euro-Med free trade area, the Ministers
explained the characteristics of the Euro-Med free trade agreement: the free trade
agreement should provide for significant and progressive liberalisation of trade in goods
and services; it should include strong legally binding provisions on trade and economic
regulatory areas; it should lead to a similar degree of market access while account should
be taken of each party’s situation and sensitivities; and it should result in a common
regulatory basis. Subsequently, the Ministers clarified the different steps for the
conclusion of a Euro-Med free trade agreement. First, ongoing negotiations will be
concluded. Second, the preparation of the free trade agreement will start gradually: the
initiation of a free trade agreement depends on the interest and readiness of the
Mediterranean partners, but also on the support of the EU. Third, a preparatory process
with a first wave of Mediterranean partners that are ready for this ambitious trade agenda
will be launched. Fourth, during 2008, a Senior Officials Working Group would work on
a road map of next steps in the field of trade till 2010 and beyond.238 Its discussions
should focus on how to enhance trade, in order to encourage industrial integration and
European investments in the Mediterranean countries. The Group will consider further
work on issues such as non-tariff barriers, intellectual property rights, competition, public
procurement, technical barriers to trade and improved consultation on trade measures
having an impact on access to markets.

2.2.7

Urgent need for deeper integration of the Mediterranean countries into the EU
through fewer trade restrictions

The 7th Euro-Med Trade Conference took place in Marseille on 2 July 2008. Bilateral
negotiations about progressive, reciprocal and asymmetric liberalisation of trade in
services and the right of establishment were launched with Egypt, Morocco, Tunisia and
Israel in 2008. They should be concluded in the course of 2009. Ministers agreed that
ongoing market access negotiations were not sufficient to bring the benefits of deep
integration to the Mediterranean partners. Ministers shared the view that Euro-Med trade
relations needed to address more deeply non-tariff barriers and ‘behind the border’ issues.
The Working Group moreover looked at possible means of strengthening the Euro-Med
trade partnership and made a distinction between ongoing and future actions. Priority
should be given to ongoing negotiations and to the negotiations on the ACAA. Future
actions should focus on South-South regional integration. This should also include efforts
to facilitate Palestinian trade with other Euro-Med partners. The Group also suggested
reinforcing some areas, which should lead to a deepening of trade relations under the
current Euro-Med AAs, i.e., technical regulations on industrial products, standards and
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conformity assessment, sanitary and phytosanitary measures, intellectual property rights,
competition policy, public procurement, trade facilitation, customs and rules of origin.

2.3 The liberalisation of the Euro-Med movement of agricultural products
In 2003, the EU was about to admit ten new Member States where agriculture constitutes
an important segment of the economy. It was therefore opportune that the Mediterranean
countries and the EU convened to discuss the liberalisation of trade in agricultural goods.
The Mediterranean countries and the EU adopted a Work Programme aimed at improving
the quality of agricultural products through better knowledge of EC legislation and
legislation in the Mediterranean countries as regards designations of origin and
geographical indications. The Ministers wanted to arrive at similar or identical standards
for designations, protection and monitoring in order to ensure conformity with the TRIPs
agreements. To that end, cooperation between the Mediterranean and the EU
administrations should be enhanced in order to harmonise and align systems of rules,
including plant-health and agri-food standards.
In conclusion, it can be stated that the Ministers of Agriculture insist on cooperation in
the field of quality of agricultural goods, which will lead to the progressive
implementation of a more consistent set of rules and standards. This coherent system will
facilitate Mediterranean trade with and exports to the EU, though it should be pointed out
that the EU is still protective as regards the import of Mediterranean agricultural products.

2.4 The liberalisation of the Euro-Med movement of capital
The Ministers of Economy and Finance of the Mediterranean countries and the EU met
for the first time in Rabat in June 2005. In preparation for this meeting, the Commission
submitted a paper for discussion entitled ‘Economic Developments, Prospects and
Challenges in the EU Mediterranean Partners’. The Ministers came to several conclusions,
which were merely a reproduction of the discussion paper issued by the Commission.239
The Ministers stated that the Barcelona Process failed to produce shared prosperity.
Poverty and unemployment in the Mediterranean countries remained high and the income
gap between the Mediterranean region and the EU had not been reduced. Therefore, the
Ecofin Ministers emphasised four priority areas in order to achieve economic reforms in
the Mediterranean region: (1) investment by European enterprises in the Mediterranean
countries must be simplified, for example by eliminating unnecessary regulation and the
administrative burden on European enterprises; (2) liberalisation of trade must continue
and include movement of services, right of establishment, and movement of agricultural,
processed agricultural and fishery products; (3) public institutions and governance
systems must be improved and be made transparent; (4) countries with high debt ratios
must accelerate fiscal consolidation to achieve economic stability. Besides these priority
areas, regulatory and legislative convergence must be pursued on a selective basis
239
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depending on the development of each Mediterranean country. The Ministers
recommended using the regulatory convergence experience of the new EU Member
States.
The Ecofin Ministers of the Mediterranean countries and the EU met for a second time in
Tunis in June 2006. This meeting was again prepared by the Commission, which drew up
a background note.240 The Commission concluded that progress had been made in the
four priority areas but that further steps forward were certainly required. The Conclusions
of the Ministers again reflected most of the ideas and conclusions of the Commission.
A third Euro-Med Ecofin Meeting was held in Porto in September 2007. This time, the
meeting was prepared by a Senior Officials Group that met in Brussels on 27 June 2007.
This Group had been set up to give new drive to the discussion on economic reforms as
the Conclusions of the Euro-Med Ecofin Meetings were merely a reproduction of the
work done by the Commission. Mediterranean countries had to be more involved in the
debates. The Commission provided this Group with a background note with an overview
of recent economic developments in the Mediterranean countries, focusing on the four
priorities.241 The Ministers stated that by 2006 the Mediterranean countries had achieved
considerable economic reforms by implementing the four priorities in their countries: the
economy was growing, employment was rising, inflation had been subdued, European
investments were growing and public debt had been reduced. The Mediterranean
countries, however, still had high unemployment rates and therefore needed to continue
the economic reform programme. The Mediterranean countries should focus on
improving market access for small and medium-sized European enterprises through the
liberalisation of banking services across the national borders. It should be made possible
for European firms to get easy access to banks and financial services in the
Mediterranean countries. The Commission drafted a paper on the establishment of a
Euro-Med Network of Public Finance Experts to be discussed at the Senior Officials
Meeting on 27 June 2007.242 The Ecofin Ministers agreed on the creation of this Network
of Public Finance Experts almost exactly as proposed by the Commission in its paper. 243
The ‘Public Finance Reform’ debate focused on the lifting of obstacles to the labour and
capital market in the Mediterranean countries and the strengthening of the Mediterranean
financial institutions. Strict labour regulations do not tempt European firms to invest in
the Mediterranean countries and weak financial institutions do not give these European
firms confidence. The Network of Public Finance Experts was set up to deal with these
issues and bring together experience of national authorities of the Mediterranean
countries and the EU.
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The 4th Euro-Med Ecofin Ministerial Meeting brought together the Euro-Med Ministers
of Economy and Finance in Luxemburg on 7 October 2008.
In conclusion, it can be stated that the Euro-Med Ecofin Ministers have focused on
improving the right of establishment of Europeans firms in the Mediterranean countries.
The Ministers drafted a reform agenda with four priorities to be achieved by the
Mediterranean countries. This agenda was mainly determined by the Commission. The
Mediterranean countries have made a great deal of effort to fulfil the four priorities to
make their countries more attractive to foreign investment. Europeans should be able to
establish a business on the southern shores of the Mediterranean without encountering too
many obstacles. The liberalisation of the movement of capital has also been placed on the
agenda in order to make the establishment of a European firm less complicated. Not only
capital movements should be liberalised, but financial institutions in the Mediterranean
countries should be strengthened and be made more transparent as well in order to be
able to resist exogenous financial shocks. European firms will not be attracted to invest in
countries with a weak financial system, especially not after the US financial crisis also hit
the EU in September 2008.
For the larger part, it is the Commission which takes all the initiatives as regards the
opening of the Mediterranean market to European investors. The Mediterranean countries
can learn a lot from these Commission documents. For example, the initiative to create a
Network of Public Finance Experts will greatly help the Mediterranean partners to build
upon European finance experiences, such as that regarding the need for transparency and
strong bank systems. These initiatives have, to some extent, already led to economic
reforms in the Mediterranean region.

2.5 The liberalisation of the Euro-Med movement of persons
On 19 November 2007, the first Euro-Med Conference on migration was held in Algarve
in Portugal, where Ministers of Home Affairs of the Mediterranean countries and the
Member States met to discuss migration issues.244 The Mediterranean countries and the
EU had the intention of improving the legal movement of workers. The Ministers came to
the conclusion that they needed an analysis of the possibilities to facilitate legal migration
procedures for workers ‘in demand’. This study should focus on different categories of
legal workers and different forms of mobility such as circular and temporary migration. It
is also expressively stated that mechanisms should be set up to facilitate the transfer of
migrants’ remittances to their home country. This will motivate legal migrants to transfer
large sums of money to their home country and thus contribute to the development of
their country of origin.
In conclusion, it can be stated that the Ministers of Home Affairs of the Mediterranean
countries and the Member States support an increase in legal migration of a selective
244
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category of workers, namely workers in demand. For those workers, improved forms of
legal movement should be developed alongside a mechanism for the transfer of their
remittances. The increase in the movement of workers should go together with easier
movement of capital, in principle from the EU to the Mediterranean countries.245
The Euro-Med Conference on Employment and Labour between Employment and
Labour Ministers, Marrakech, 9 and 10 November 2008 was the first sectoral Euro-Med
Conference that took place in the framework of the Union for the Mediterranean, under
the co-presidencies of Egypt and France. Noteworthy is the fact that it was the first
Conference to be held in a Mediterranean country instead of on European territory. The
Ministers stressed the urgency of investment in employment and in human capital, since
the Mediterranean countries are faced with rapidly growing working populations, while
the EU will soon need a bigger labour force due to low birth rates and an ageing
population. Therefore, the Ministers committed themselves to a ‘Euro-Med Framework
of Actions on Employment, Employability and Decent Work’ which should contribute to
the development of a social dimension of the Euro-Mediterranean relationship. The key
objectives of this Framework of Actions are as follows: ‘more jobs, more human capital
and more decent jobs’. In the Framework, the Ministers propose many actions to manage
labour migration, taking into account the labour market needs of both sides of the
Mediterranean. An interesting point is that the importance of decent jobs is emphasised.
Decent jobs can be created by: (1) completing the ratification of the International Labour
Organisation (ILO) conventions and ensuring their implementation; (2) ensuring full
respect of rights at work, preventing segmentation of the labour market and fighting
undeclared work; (3) developing effective social dialogue; (4) increasing the coverage
and level of social protection; (5) improving health and safety measures in the work
environment; and (6) implementing ILO Decent Work Country Programmes. In addition,
the Ministers set up a Euro-Med Employment and Labour Working Group.

2.6 Sub-conclusion
The sectoral Trade Conferences are a very significant instrument for the integration of the
Mediterranean countries into the EU internal market. Contrary to the work of the
Ministers of Foreign Affairs, the outcomes of the sectoral Euro-Med Conferences have
been implemented in practice. The practical approach has taken shape through the
establishment of many different Working Groups. The work of these Working Groups
has been very rewarding and has been carefully followed up by the specialised Ministers.
It would be advisable to also set up a Working Group that mainly deals with Euro-Med
competition issues.
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The most significant examples of further integration of the Mediterranean countries into
the EU internal market through the sectoral Euro-Med Conferences can be summarised as
follows: (1) participation of the Mediterranean countries in essential non-binding
documents, such as the Six Point Work Programme and the Framework Protocol on
Services; (2) inclusion of the Mediterranean countries in important legal documents, such
as the Protocol on pan-European cumulation of origin; (3) the adoption of relevant EU
acquis in Mediterranean legislation according to efficient methods defined at the sectoral
Conferences; (4) the establishment of a dispute settlement body with legal power
regarding trade issues between the Mediterranean countries and the EU; (5) the tackling
of non-tariff barriers and ‘behind the border’ issues, which could lead to deeper
Mediterranean integration into the EU internal market; (5) the start of negotiations with a
first wave of Mediterranean countries; and (6) the establishment of a Euro-Med Network
of Public Finance Experts to improve the Euro-Med liberalisation of capital.
There are some issues that need further development: (1) the Conferences have put the
need for infrastructure in the Mediterranean countries on the agenda. Mediterranean
countries need better laboratories, accreditation and certification bodies and other
technical institutions in order to improve alignment with EU legislation. However, until
now, the necessary infrastructure has not been established in the Mediterranean countries;
and (2) the movement of persons and other (il)legal migration topics can sometimes be
found in the Conclusions of the Euro-Med Conferences. The sectoral Conference on
Migration in 2007, for instance, looked more closely at this problematic issue, but has not
led to further material integration into the EU internal market.
The sectoral Euro-Med Conferences have also proved to be a better expression of joint
ownership of the Euro-Mediterranean policies.
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3. The parliamentary dimension of the Euro-Med integration process: attention for
citizens

Another significant multilateral instrument relevant for the Mediterranean integration into
the EU internal market is the Euro-Mediterranean Parliamentary Assembly (EMPA). The
EMPA is the successor of the Euro-Mediterranean Parliamentary Forum established in
November 1998.246 Neither the EMPA nor the Forum has a legal basis in the EC Treaty.
The EMPA has a political basis only, as it was established by the Euro-Med Conference
in Naples on 3 December 2003. The first Plenary Session of the EMPA took place in
Cairo from 12 to 15 March 2005. Delegations from the 35 parliaments of the
Mediterranean countries and the Member States, on the one hand, and members of the
European Parliament, on the other, attended the meeting.247 The Members of Parliament
(MPs) aimed at easier access of Mediterranean agricultural and industrial exports to the
EU market. Above all, they aimed at deriving practical advantages from the four
freedoms of the EU internal market for the Mediterranean partners.248 The MPs adopted
three Resolutions.249 In the Resolution about the assessment of the Barcelona Process the
MPs stated that the commercial chapter of this process was weak due to the stagnation of
trade relations between the Mediterranean partners and to the major political problems in
the Mediterranean region. The Barcelona Process failed to produce the expected benefits
or to narrow the gap between the EU and the Mediterranean countries. Nevertheless, the
MPs were convinced that the EMP could be improved. In the Resolution on economic
and financial issues, the MPs stated that the Euro-Med Association Agreements
contributed to the legal certainty necessary for European investments in the
Mediterranean region. The Resolution on improving quality of life, exchanges between
civil societies and culture related to the movement of people. The MPs condemned the
establishment of Initial Reception Centres in the Mediterranean countries for immigrants
wanting to enter the EU. 250 The EU and its Member States must accept their part of
responsibility as regards the reception and integration of immigrants from the
Mediterranean countries, in particular, states should be more flexible and humane in the
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field of visa-granting procedures. The MPs supported a possible common EuroMediterranean strategy on legal immigration.251
The EMPA met again in 2005 in an Extraordinary Plenary Session in Rabat,252 where the
MPs issued three Resolutions.253 In the Resolution on the future of the Barcelona Process,
they asked the Commission and the EU Council to clarify the relationship between the
EU institutions and the EMP institutions. They also called for a Permanent Secretariat to
coordinate the EMP. In the Resolution on economic and financial issues, the MPs
recommended that all negotiations about the liberalisation of goods and services should
be held in the framework of the WTO. Mediterranean countries must not be forced to go
beyond the concessions made in the framework of the WTO. The Resolution on
improving quality of life, exchanges between civil societies and culture called for a
genuine European immigration policy to be adopted as soon as possible. The EU should
adopt all appropriate measures, including legislative measures, to accelerate the
integration of migrants legally resident in the EU, which means the right of access to
education, training, health care, accommodation, work and free legal assistance, with full
respect of the nature of the migrants’ civilisations.
The EMPA met in a second Plenary Session in Brussels in March 2006, where former
European Parliament President Joseph Borrell stated:
‘I am more convinced than ever that Europe’s relations with the Muslim world will be the
major challenge facing Europe in the years ahead since the Mediterranean region is on
the one hand extremely dynamic and on the other hand becoming increasingly fragile.’254

The MPs stated that more and more people supported the idea of a clash of civilisations
between the Mediterranean and European people. Therefore, the MPs reiterated their
Conclusions drawn at the Extraordinary Plenary Session in Rabat.
A third Plenary Session of the EMPA took place in Tunis on 16 and 17 March 2007. The
members of the EMPA considered that the results achieved by the Barcelona Process did
not comply with the objectives of this Process. They urged the Mediterranean countries
and the EU to build a common Euro-Med agricultural policy truly integrating the two
Mediterranean shores. They regarded migration as a key component of the globalisation
processes.255 In this session, four Recommendations were adopted.256 While this Plenary
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Session was dominated by the Middle East conflict and the fight against terrorism, the
MPs made recommendations in order to reduce the economic gap between the
Mediterranean countries and the EU. The EU must respect the principles of ‘asymmetry’
and ‘gradualism’ of liberalisation in the run-up to the free trade area to be established by
2010, since over-precipitation of liberalisation results in negative effects. National
governments make good efforts in establishing an integration policy but still have to
remove obstacles for the immigrants to gain full access to education, social security
systems and employment in the Member States. Migrants must be lawfully integrated
into the labour market and legal immigrants must be offered voting rights and the right to
stand for election in local elections. In its last Recommendation, the EMPA makes a
comparative analysis of EU legislation and Mediterranean legislation as regards women’s
rights.
The EMPA met for a fourth time in Athens on 27-28 March 2008. This Plenary Session
was also dominated by the situation in the Middle East.257 In their Final Declaration, the
MPs insisted on a strengthening of the conditions for Euro-Med free trade of goods,
services and persons. The MPs also extensively discussed the movement of persons.
Discrimination based on the geographical provenance of immigrants must be avoided. A
simpler system for the management of legal immigration was needed. Full portability of
pension rights also in countries of origin must be ensured. The MPs stated that women
immigrants encountered problems in terms of ‘ghettoisation’, limited access to public,
social and health services, difficulties in accessing the labour market, low employment
rates, and employment in temporary or low-paid jobs often without social and economic
protection. Women immigrants must be able to fully enjoy secure legal and labour status
in the host countries and must not suffer discrimination on the basis of gender or origin,
in accordance with the Community acquis. The MPs adopted three Recommendations,258
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in which, for the first time, they emphasised the need to liberalise the capital market and
facilitate access to the financial sectors.259
The EMPA met in an Extraordinary Plenary Session in Jordan on 12-13 October 2008
under the Barcelona Process: Union for the Mediterranean. There, the EMPA expressed
its will to see a legal basis created and a formal link established with the executive branch
of the EMP. This new institutional structure for the EMPA as the legitimate
parliamentary representation of a Union for the Mediterranean was launched under the
French Presidency under President Sarkozy.
In conclusion, it can be said that the EMPA has put the issue of movement of persons,
and specifically workers and women on the agenda. The EMPA seems a good expression
of joint ownership of the EMP and contributes to democracy since it functions as a
platform where MPs from both sides can express their opinions, and emphasises the
liberalisation of the movement of people.260 Nevertheless, the EMPA’s resolutions and
recommendations on the Euro-Med movement of persons have not led to any significant
results in terms of the integration of the Mediterranean countries into the EU internal
market. However, this might change in the future since the UM will provide the EMPA
with a legal basis and an institutional relationship with the (sectoral) Euro-Med
Conferences. These changes might give the EMPA more legal power.

4. Expert Conferences on the Euro-Med integration process
The Euro-Med Conferences on Economic Transition were established in 1997 under the
EMP umbrella. They bring together economic experts from the World Bank, IMF,
Femise261 network and economic research institutes.262 These experts provide information
on economic issues to be used by the Ministers of Foreign Affairs in order to prepare the
economic topics of Euro-Med Conferences of Foreign Affairs. The work of the group of
experts represents their independent views and not the opinions of the governments of the
Member Sates and Mediterranean countries. Various economic topics relevant to the
economic transformation process towards the establishment of a Euro-Med free trade
area have been discussed at these annual Euro-Med Conferences on Economic Transition.
An overview of all Conferences on Economic Transition can be found at the Euro-Med
Economic Transition website, where the EU and the Mediterranean partners can post
259
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comments. 263 At the Economic Transition Conference in 2006, Mrs Anne Houtman,
Director for Horizontal Policy Development at the Commission’s Directorate General for
Internal Market and Services, gave an interesting introduction, indicating the questions
which the experts tried to solve at the Conference:
‘The ENP opens new perspectives of moving beyond amongst them “The perspective
of moving beyond cooperation to a significant degree of economic integration,
including through a stake in EU’s Internal Market, and the possibility to participate
progressively in key aspects of EU policies and programmes”. Given this background,
is it possible for you as neighbours and ENP partners to get a “stake in the Internal
Market” and what would that involve? Is it possible to get “EU membership” in only
one or two selected areas, or are we obliged to go for the all-embracing model of the
European Economic Area, EEA? The agreement covers all areas of the Internal
Market giving these three countries the same rights and obligations as Member
states.’

Another Economic Transition Conference took place in Brussels in 2008 and focused on
financial and banking services. This Conference was attended by many Ministers of
Finance and financial experts from all the Mediterranean countries and the Member
States. All Ministers or experts from the different Mediterranean countries presented an
overview of their financial system and the problems encountered. Mr Jean-Louis Reiffers,
Chairman of Femise, made many critical remarks about the evolution of the financial
system in the Mediterranean countries, which is unsatisfactory. For example, he is of the
opinion that banks in the Mediterranean countries should be more competitive in order to
reduce interest. Mr Tomas Dupla del Moral, Director at the Directorate-General for
External Relations of the Commission concluded the Conference by stating that it was
time to include the discussion on the movement of financial services in the negotiations
on the liberalisation of the movement of services between the Mediterranean countries
and the EU which have started with some Mediterranean countries.
These Euro-Med Conferences on Economic Transition give us a general impression of
the financial, fiscal and economic situation in the Mediterranean countries but do not
offer concrete solutions to the many problems that the Mediterranean countries are facing.
Further material integration of the Mediterranean countries into the EU internal market
requires more than merely a debate on financial and banking services.

5. The first Conference under the ENP umbrella
The Commission organised an ENP Conference in Brussels in September 2007 between
the EU and ENP partner countries. The ENP is another form of cooperation between the
Mediterranean countries and the EU, although more countries are involved, such as some
Eastern neighbouring countries of the EU. A follow-up Conference took place in Georgia
in 2008. The Conference provided an occasion for EU and Mediterranean governmental
and non-governmental actors from civil society, business groups and academics to
exchange views and ideas on the ENP.
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In his opening speech, the EU Commissioner for External Relations and ENP, Benita
Ferrero-Waldner, outlined the key areas where discussion was mostly needed, namely
economic integration of the ENP countries into the EU, the movement of persons, energy
and financial assistance. As regards the importance of the economic integration into the
EU, the EU Commissioner was very clear:
‘Our vision is of an economically integrated area which spans the whole of the EU and its
closest European and Mediterranean partners. An area where goods, services and capital
flow freely, opening up new possibilities and greater opportunities for us all. The chance
to integrate into the EU’s internal market is an immensely important opportunity, and an
unprecedented offer from the EU. We want to lay the groundwork for the conclusion of
deep and comprehensive free trade agreements. These should go beyond the level of
tariffs and tackle “beyond the border” issues – as well as services and investment. We
need to make sure that, whether it is construction products or toys, potatoes or
pharmaceuticals, all products, – including those of most interest to our neighbours –
really can enter our markets, without being stopped by phyto-sanitary, safety or quality
standards. We are currently working out the most sensible approach. In particular, we
need to make sure that such deep and comprehensive FTAs are introduced in the right
way and at the right speed. The situation of every partner country is different, and for
some a certain level of asymmetry may be needed.’

As regards the movement of persons between the EU and ENP countries, the EU
Commissioner made an unambiguous statement:
‘We know that mobility, the freedom for people to travel to the EU, is enormously
important. So in “strengthening ENP” we want to do as much as we can to increase
mobility. As my EU colleagues can testify, we have pushed our Member States hard on
visa facilitation. We want simpler, cheaper and faster visa procedures for business,
government, and educational travellers throughout our neighbourhood. (…) But most
radically of all, the Commission has proposed a new system of Mobility Partnerships,
which we hope we can pilot with ENP countries. The idea, as the name suggests, is to
focus on the joint responsibility of all countries to tackle the challenges posed by
migration. So it will cover both steps to combat illegal migration and more opportunities
for legal migration from third countries to the EU. We ask for commitments on
readmission and to promote productive employment and decent work. And we propose
ways of facilitating access to our Member States’ labour markets such as labour quotas,
short stay visas, and practical instruments to match job offers with job seekers.’

Although this ENP Conference can be considered a good example of joint ownership of
the Euro-Med integration process, it has not led to significant results relevant for the
Mediterranean integration into the EU internal market.
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6.

Conclusion

6.1

The EMP Euro-Med Conferences

The EMP Euro-Med Conferences are the engine of the Euro-Mediterranean integration
process. They have put forward new integration ideas, placing them in a global
perspective, such as the establishment of a Euro-Med free trade area of goods, services
and capital by 2010, together with a Work Programme containing practical measures
(1995); greater harmonisation and compatibility of legislation of the Mediterranean
countries with the EU internal market (1997); the possibility of Euro-Med integration
only for countries that accept the entire Barcelona acquis (1999); a focus on Euro-Med
free movement of services (2000); the creation of a Euro-Mediterranean internal market
(2002); the Euro-Med liberalisation of movement of persons (2003); the fourth chapter of
the Barcelona Declaration, on migration and social integration (2005); and the principle
of voluntary participation and the road map for the Euro-Med liberalisation of services
(2005).
The Ministers of Foreign Affairs are also able to react instantly to arising situations. For
example, the attacks of 11 September 2001 triggered a prompt reaction from the EuroMed Ministers of Foreign Affairs to speed up further integration efforts in order to
establish a more stable Mediterranean region and decrease Islamic fundamentalism. The
question is whether the Euro-Med Conferences will also be able to react to the global
financial crisis, which began as a bank crisis. This bank crisis is becoming much larger
and is also affecting the manufacturing industry. At present, the EU internal market itself
is in danger on account of the protectionist attitude of some Member States. It is
recommended that at the following Euro-Med Conferences the Euro-Med Ministers of
Foreign Affairs should tackle this danger and try to protect the Mediterranean region
from European protectionist tendencies.
The Euro-Med Conferences of Foreign Affairs have launched many interesting Euro-Med
integration proposals and have responded quickly to changes in the global environment.
They form an appropriate framework for further Euro-Mediterranean integration efforts
as regards the four freedoms. However, they have not led to material integration of the
Mediterranean countries into the EU internal market. The proposals made at the EuroMed Conferences have never been further developed at these Conferences.

6.2

The EMP sectoral Euro-Med Conferences

The EMP sectoral Euro-Med Conferences have resulted in a significantly deeper
integration of the Mediterranean countries into the EU internal market.
These sectoral Conferences have often resulted in important legal documents such as the
Protocols on rules of origin, and in better approximation of the relevant legislation of the
Mediterranean countries and EU legislation through the Six Point Working Programme
for approximation. The Conferences moreover launched the negotiations regarding Euro-
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Med movement of services and implemented the proposals of the Ministers of Foreign
Affairs by creating several Working Groups and establishing the Euro-Med Network of
Public Finance Experts. The work carried out by these Working Groups and Experts has
significantly led to better integration of the Mediterranean countries into the EU internal
market of goods, services and capital. The sectoral Euro-Med Conferences have
contributed to the material integration of the Mediterranean countries into the EU internal
market, as well as to the free movement of goods, services and capital between the
Mediterranean and Member States.
At the start of almost each Conference, the Ministers of Foreign Affairs mentioned that,
despite their efforts, only minor progress was made as regards the Euro-Med
liberalisation of the movement of goods, services and capital. In general, the extent of
Euro-Med integration has not been satisfactory: the Euro-Med integration process has
evolved steadily but very slowly. Only the sectoral Euro-Med Conferences have been
able to speed up the integration of the Mediterranean countries into the EU internal
market. Below, the Euro-Med integration results that they have realised will be set out.
The sectoral Euro-Med Conferences have contributed to the integration of the
Mediterranean countries into the EU internal market of goods. The Euro-Med movement
of goods was already ensured by the Euro-Med AAs.264 The sectoral Conferences have
taken the following measures aimed at further and better integration of the Mediterranean
countries into the EU internal market of goods:
1) A Euro-Med Working Group on rules of origin was set up in 2001. This initiative has
resulted in the application of pan-Euro-Med cumulation of rules of origin in the EuroMed area. Pan-Euro-Med cumulation of origin allows countries to use originating
products from another country in the manufacture of export products that will then also
have originating, preferential status. This system is only intended for those countries that
are linked by preferential trade agreements. In the Euro-Med area, it seems that only the
Agadir Agreement265 together with the four Euro-Med AAs which the members of the
Agadir Agreement have concluded with the EC, are compatible with the pan-Euro-Med
cumulation system. This means that products from one Agadir country can be exported to
another Agadir country for additional processing without losing the preferential status
under the relevant Euro-Med AA. Products of European origin can be processed in an
Agadir country and be exported to Europe without losing their preferential status under
the relevant Euro-Med AA.
2) The process of approximation of legislation regarding industrial products has been
started up. As regards the approximation process aimed at improving the Euro-Med
movement of industrial goods, there is an important distinction between industrial goods
for which there is an EC harmonisation directive and those for which there are no such
EC rules. In Europe, there are industrial products to which a European harmonisation
directive applies, but there are also industrial products for which there is no such
264
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directive. Where there is no EC harmonisation, technical rules create obstacles to the free
movement of goods between the EU Member States. Technical obstacles can be
eliminated by applying the so-called mutual recognition principle. According to the
principle of mutual recognition under Articles 28 and 30 EC Treaty, all goods lawfully
produced in one EU Member State can freely enter the market of another EU Member
State, even if the product does not fully comply with the technical rules of the EU
Member State of destination, unless the restrictions laid down by the EU Member State
of destination are justified on the grounds specified in Article 30 EC Treaty, or on the
basis of overriding requirements of general public importance recognised by the
European Court of Justice, and are proportionate. It is estimated that about 28% of
European trade is covered by the mutual recognition principle.266
The Mediterranean countries want to implement the European standards in EC
harmonisation directives in their legislation, as this will lead to better access for
Mediterranean goods to the European market. The Mediterranean countries have
identified ‘priority areas’ for this harmonisation process and have started adopting certain
relevant EC acquis communautaire. A question that arises is whether it is essential for the
Mediterranean countries to implement all EU harmonisation directives. Since the
Mediterranean countries have no prospect of accession to the EU, they are not obliged to
implement all of them. It is recommended that they implement those directives which
will lead to the economic development of the Mediterranean countries, namely those that
cover the export of industrial goods that are most essential for the Mediterranean
countries. Each Mediterranean country has to indicate which EU harmonisation directives
it wants to implement. In the end, this approximation process should lead to the
conclusion of Agreements on Conformity Assessment and Acceptance of Industrial
Products (ACAAs), on which negotiations have been initiated with some Mediterranean
countries within the sectoral Euro-Med Conferences.
At the sectoral Conferences, the Mediterranean countries and the EU started a discussion
about the applicability of the principle of mutual recognition to the movement of
industrial goods in these non-harmonised EU areas between the Mediterranean countries
and the EU. Several problems have already been identified by the Mediterranean
countries as regards the (future) application of the principle of mutual recognition
between the EU and the Mediterranean countries. Radwan and Reiffers state that the
Mediterranean countries and the EU can choose between three levels of mutual
recognition: (i) a high level of mutual recognition, whereby all national regulations are
considered equivalent; (ii) an average level, whereby countries recognise only institutions
of certification of partner countries; and (iii) a low level, whereby certification of a
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partner country is recognised for certain goods only.267 According to Jakubiak, one of the
problems will be that the principle of mutual recognition requires a substantial amount of
confidence in the other party, which will take time to develop in the Euro-Mediterranean
relationship.268
3) Regarding the Euro-Med movement of agricultural products, negotiations on the EuroMed liberalisation of agricultural, processed agricultural and fishery products were
launched at the sectoral Euro-Med Conferences with Egypt, Israel, Tunisia and Morocco.
This has resulted in further integration of Morocco, Tunisia, Egypt and Israel into the EU
internal market of agricultural goods. Jordan, Lebanon and the PA did not start such
negotiations and have made no further progress as regards the integration of agricultural
goods into the EU internal market.
4) The sectoral Euro-Med Conferences have contributed to the Euro-Med liberalisation of
services, including the right of establishment: the sectoral Conferences have started
negotiations on the liberalisation of services including the right of establishment with the
ready and interested Mediterranean partners. Negotiations on general provisions followed
by bilateral negotiations have started with Egypt, Morocco, Tunisia and Israel. In the
future, this should lead to services agreements, which are preferential economic
agreements on the liberalisation of services and on the right of establishment with the EC
in accordance with Article V of the GATS. As for the other Mediterranean countries,
there has been no further integration into the EU internal market of agricultural goods.
5) The sectoral Euro-Med Conferences have promoted the facilitation of movement of
capital from the EU to the Mediterranean countries, but has not yet resulted in concrete
Euro-Med integration results. The Euro-Med Network of Public Finance Experts, created
in 2008, focuses on the lifting of obstacles to the labour and capital market in the
Mediterranean countries and on the strengthening of the Mediterranean financial
institutions. This Network could contribute to the Euro-Med liberalisation of movement
of capital.
Only the sectoral Euro-Med Conferences have resulted in concrete integration of the
Mediterranean countries into the EU internal market of goods, services and capital. The
sectoral Euro-Med Conferences have promoted the facilitation of movement of persons
between the EU and the Mediterranean countries, but have not led to any concrete results
in terms of better integration.
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6.3 The Euro-Med Parliamentary Assembly (EMPA)
The recommendations and resolutions of the Euro-Mediterranean Parliamentary
Assembly (EMPA) have not led to significant results relevant for the Mediterranean
integration into the EU internal market. The Euro-Med movement of persons has not
improved either, despite the many discussions about this topic. The Barcelona Process,
Union for the Mediterranean (UM), is aimed at providing the EMPA with a legal basis
and establishing an institutional relationship with the (sectoral) Euro-Med Conferences.
At present, there is no link between the EMPA and the Euro-Med Conferences. Changes
to that effect might give the EMPA more legal power.

6.4

The Euro-Med Conferences on Economic Transition

These Conferences provide us with a general idea of the financial situation in the
Mediterranean countries but do not lead to further material integration of the
Mediterranean countries into the EU internal market. It is recommended that the
Ministers include the discussion on the financial and banking services in the negotiations
on the liberalisation of the Euro-Med movement of services which have already started
with some Mediterranean partners.

6.5

The ENP Conference

Under the ENP, only one multilateral Conference was organised, which was merely a
forum for debate and has not led to further Euro-Mediterranean integration as regards the
four freedoms. All multilateral integration efforts take place in the framework of the EMP,
except for this ENP Conference.

All in all, there is only one multilateral instrument that has achieved considerable further
integration of the Mediterranean countries into the EU internal market, namely the
sectoral Euro-Med Conferences and the Working Groups created by these
Conferences. They have mostly focused on the liberalisation of Euro-Med movement of
goods, services and capital. As a result of this conclusion, more Working groups should
be established by the sectoral Euro-Med Conferences in the future, such as on
competition issues. Recently, a Euro-Med Conference on migration was created as well.
It remains to be seen whether this sectoral Conference on the Euro-Med liberalisation of
the movement of persons will really address problems of labour movement or will be
reduced to (il)legal migration border management and an exchange of students and highly
skilled professionals.
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Chapter IV Bilateral EMP instruments for integration of the
Mediterranean countries into the EU internal market
The conclusion of bilateral Euro-Med Association Agreements (AAs) between the EC,
the Member States and the Mediterranean partners has been a crucial bilateral aspect of
the realisation of the Euro-Mediterranean Partnership (EMP). The Euro-Med AAs are
designed to lead to improved integration of the relevant Mediterranean countries into the
EU internal market of goods, services and capital. The Jordanian AA, for example,
stipulates that the AA aims at establishing the conditions for the progressive liberalisation
of trade in goods, services and capital.269 Some Euro-Med AAs also contain a number of
liberal provisions regarding the movement of persons. This chapter will give an overview
of all Euro-Med AAs, their legal basis in Article 310 EC Treaty and a detailed legal
analysis of the main provisions concerning the movement of goods, services, capital and
persons. It will also deal will the existing implementation measures in the form of
decisions of the Euro-Med Association Councils. The decisions of the Euro-Med
Association Councils are also an essential bilateral part of the realisation of the EMP. The
Association Councils have to implement provisions of the Euro-Med AAs that do not
have direct effect.
It will be investigated whether and to what extent these bilateral EMP instruments have
led to Mediterranean integration into the EU as regards the distinct fields of goods,
services, capital and also persons.
There are also bilateral sectoral Euro-Med Agreements, resulting from the need for closer
cooperation in certain sectors as stipulated in the Euro-Med AAs. There are bilateral
sectoral agreements for Israel: the EC/Israel Agreement on scientific and technical
cooperation; the EC/Israel Agreement on procurement by telecommunications operators;
the EC/Israel Agreement on government procurement; and the EC/Israel Agreement on
mutual recognition of OECD principles of good laboratory practice.270 There are also the
EC/Jordan Agreement on certain aspects of air services, the EC/Lebanon Agreement on
certain aspects of air services and the EC/Egypt Agreement for scientific and
technological cooperation.271 These bilateral Agreements will not be studied because they
269
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only contain very detailed and technical regulations, such as certain aspects of air
services or principles of good laboratory practice.

1. Overview of the current Euro-Med Association Agreements
1.1 What is an Association Agreement?
An Association Agreement (AA) is an agreement between the EC, its Member States and
a third country that creates a framework for cooperation on areas such as trade, politics
and culture. An AA has to be ratified not only by the EC but by all EU Member States.
The AAs establish joint institutions for the effective functioning and implementation of
the AA: the Association Council and the Association Committee. Some AAs function as
an instrument of accession of the third country to the EU, while others have no accession
perspective whatsoever. The Euro-Med AAs belong to the latter category: Euro-Med
AAs are used to establish privileged links between the EU and a Mediterranean country
covering a broad spectrum of EU policies.272
1.2 The Euro-Med Association Agreements
Before the landmark Summit in Barcelona in November 1995, the EC and its Member
States had already signed a Euro-Med AA with Tunisia on 17 July 1995, which came into
force on 1 March 1998 after being ratified by all 15 EU Member States. In the framework
of the Barcelona process, the EC and its Member States signed an AA with Morocco on
26 February 1996, which entered into force on 1 March 2000, with Israel, 273 which
entered into force on 1 June 2000, with Jordan on 24 November 1997, which entered into
force on 1 May 2002, with Egypt on 25 June 2001, which entered into force on 1 June
2004, with Algeria on 22 April 2002, which entered into force on 1 September 2005, and
with Lebanon on 17 June 2002, which entered into force on 1 April 2006. 274 An
Interim275 Association Agreement on trade and trade-related matters between the EC and
the PA has been in force since 1 July 1997.276 Negotiations with Syria started in 1998. In
272
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2002, after four years of negotiations, a compromise was reached on all topics except the
provisions regarding the non-proliferation of weapons of mass destruction. This issue was
again brought up during the negotiations in 2003. Finally, an agreement on the text for
these provisions was reached in September 2004. At the end of 2004, the AA with Syria
had been submitted to the political authorities on both sides for final approval and
signature. At this moment, the EU Council still has to decide on signature. 277 Syria’s
relations with the EC are presently covered by their Cooperation Agreement of 18 July
1977.

2. The legal basis of a Euro-Med Association Agreement
2.1 Article 310 EC Treaty
The Euro-Med AAs concluded between the Mediterranean countries and the EC are
based on Article 310 EC Treaty.278 Article 310 EC Treaty enables the EC to ‘conclude
with one or more States or international organisations, agreements establishing an
association involving reciprocal rights and obligations, common action and special
procedures.’279 The content of this Article is not very clear as regards the drafting of the
Euro-Med AAs. Keukeleire is of the opinion that the vague formulation of Article 310
leaves room for different provisions in the Euro-Med AAs depending on the political and
economic aims of the EC and the third country.280 According to Zapater, Article 310 EC
Treaty is not easily interpreted and it is difficult to reach conclusions about what kind of
agreements can be concluded on this legal basis. Zapater, however, correctly believes that
European Parliament of 23 October 1995 on Future European Union Economic Assistance to the West
Bank and the Gaza Strip, COM (95) 505 final). Despite the EU’s efforts to ease the Middle East conflict,
there were several serious bomb attacks in Israel in 1996 after Prime Minister Netanyahu had come to
office. This led to the isolation of the West Bank and the Gaza Strip, and the EU’s efforts to support the
Palestinians financially and economically had no positive impact on the peace process. Since the EU was
not capable of intermediating in the Middle East conflict, the US decided to exclude the EU from the
important Washington Conference aimed at stimulating the peace process in 1996. In reaction to this
exclusion, the EU met with PLO leader Yasser Arafat on the day of the Washington Conference in order to
start negotiations on a Euro-Med Interim AA. The Commission also examined the competence of the PLO
to conclude international agreements. According to the Israeli/PA Interim Agreement of 28 September
1995, the PLO has the competence to conclude international agreements in certain fields, including
economic ones (Article IX:5(b) Israel/PLO Interim Agreement concerning the West Bank and Gaza Strip).
For more detailed information see S. Keukeleire, Het Buitenlands Beleid van de Europese Unie (Deventer,
Kluwer 1998) pp. 397-398.
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will become Article 188M. The Lisbon Treaty has not yet been ratified.
279
The first AAs were concluded with states that would later seek accession to the EC: Greece in 1961,
Turkey in 1963, Malta in 1970 and Cyprus in 1972. All four agreements entered into force in the year after
they were signed and provided for the creation of a customs union with the EC. Even though only the first
two agreements held out the prospect of accession for the associated states, AAs are a commonly used way
of preparing for EU accession.
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this type of agreement is a highly useful instrument for enabling a flexible relation
between subjects of international law by creating the possibility to tighten their
relationship.281

2.2 Analysis of the elements of Article 310 EC Treaty

2.2.1 The concept of ‘association’
Although the legal basis for the conclusion of Euro-Med AAs is not very clear, the ECJ
and various authors have tried to explain the different elements of Article 310 EC Treaty.
In the Demirel case, the ECJ offered a definition of the concept of ‘association’. 282
According to the ECJ, an association creates a special, privileged link between the EC
and the Member States, on the one hand, and the non-member country, on the other, and
the non-member country must, at least to a certain extent, ‘take part in the Community
system’. Eeckhout explained the meaning of the concept of ‘taking part in the
Community system’. According to him, the ECJ did not have in mind participation by the
non-member country in the work of the EC and its institutions, since no Euro-Med AA
provides for that. The reference to participation in the Community system is in all
likelihood to be interpreted in material terms. It means that the system of the EC Treaty
must in certain policy areas, such as the internal market or competition policy, be in some
measure extended to the associated country.283

2.2.2 The concept of ‘agreement’
It is also important to know what kind of ‘agreement’ is meant by Article 310 EC Treaty.
The agreement takes the form of a mixed agreement, i.e., concluded by both the EC and
the Member States, on the one hand, and the associated Mediterranean country, on the
other.284 Moreover, the agreement is binding on the institutions of the EC, the Member
States and the Mediterranean country.285 It covers EC policies as a whole (the first pillar
of the EU) but also involves exclusive powers for Member States, arising from the more
intergovernmental cooperation within the EU (second and third pillars).286 Whether the
281
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ECJ is allowed to interpret a mixed agreement between the EC and its Member States, on
the one hand, and the Mediterranean country, on the other, has been the subject of several
ECJ judgments and many opinions of Advocates-General to the ECJ. In de Demirel case,
the ECJ declared that the ECJ could interpret the provisions of the mixed agreement that
come within the powers of the EC, such as that regarding the freedom of workers in the
AA, which is an EC competence (Article 48 EC Treaty). The ECJ is also competent to
interpret provisions of the mixed agreement that come within the powers of the EC even
if it is for the Member States to implement the provisions necessary to give effect in their
territory to the provisions of the mixed agreement or the decisions to be adopted by the
Association Council.287 The ECJ implicitly puts limits on its interpretative jurisdiction: it
has no jurisdiction to interpret provisions which come within the exclusive competence of
the Member States.288 Another difficulty concerning the interpretation of provisions of
mixed agreements relates to the interpretation of provisions of an AA that fall under the
scope of national law and EC law. It is settled case law that the ECJ can interpret these
‘mixed’ provisions in order to guarantee the uniformity of interpretation. In the Dior case,
for example, the ECJ stated that it had jurisdiction to interpret a provision of an AA
which could apply both to situations falling within the scope of national law and to those
falling within that of Community law, in order to forestall future differences of
interpretation.289 A final problem concerns the interpretation of agreements concluded on
the basis of Article 310 EC Treaty with a view to accession to the EU. 290 Many
agreements concluded on the basis of Article 310 refer to the prospect of future
membership of European states, but the Euro-Med AAs never embodied the idea of
future accession to the EU. According to Article 49 EU Treaty, only European states may
apply to become a member of the EU. States are considered to be European when they
are established on European territory 291 and Morocco, Tunisia, Algeria, Egypt, Israel,
287
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Palestine, Lebanon, Syria, Jordan and Libya are not. One of the aims of accession
agreements is the approximation of economic and legal systems in order to achieve ‘full
acceptance’ by the associated country of the obligations of the EC Treaty. Full
acceptance includes the fundamental freedoms required for the establishment of the
common market. Therefore, it is necessary that all the subjects which are a priori to be
covered by such acceptance are set out in the agreement in a Community perspective and
that it is possible for the European courts to interpret them with a view to their uniform
application. It can be stated that provisions of an agreement concluded with a view to
accession to the EU are brought under the jurisdiction of the European courts. 292
It is also crucial to determine which provisions of association agreements have direct
effect.293 In numerous judgments on the interpretation of international agreements, the
ECJ has held that, to determine whether a provision in an international agreement has
direct effect within the legal order of the Member States, it is necessary first to ascertain
whether the content of that provision is clear, precise and unconditional and then to
evaluate the content in the light of the aims and context of the agreement.294 It is settled
case-law that a provision of an agreement entered into by the EC with a non-member
country must be regarded as being directly applicable when it may be concluded that the
provision contains a clear, precise and unconditional obligation which is not subject, in
its implementation or effects, to the adoption of any subsequent measure.295 Provisions of
the Euro-Med AAs that do not have direct effect need to be implemented by the
Association Council. The Association Council issues binding bilateral decisions under
the EMP.

2.2.3 The concept of ‘states’
Another element of Article 310 EC Treaty that requires explanation is the concept of
‘states’. Article 310 explicitly refers to the conclusion of agreements with ‘states’. The
West Bank and Gaza Strip are internationally still not considered as an independent state.
Therefore, it was not possible to use Article 310 EC Treaty in concluding an AA with the
PA. The conclusion of an agreement with the PA on the basis of Article 310 EC Treaty
292

Opinion of Mr Advocate General Darmon delivered on 19 May 1987 in Case 12/86, Meryem Demirel v
Stadt Schwäbisch Gmünd [1987] ECR 3719.
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N. Munin. ‘Should the High Court Intervene in the Economic Considerations of the Israel Government
within the Framework of the Implementation of Israel’s Regional Free Trade Agreements?’, in A.M.
Rabello, ed., Essays on European Law in Israel (Israel, Hebrew University of Jerusalem 1996) pp. 10781090; see judgments in 87/75 Bresciani [1976] ECR 129, para. 16; C-270/80 Polydor v Harlequin [1982]
ECR 329, para. 14 et seq.; C-17/81 Pabst [1982] ECR 1331, paras. 26 and 27; C-104/81 Kupferberg [1982]
ECR 3641, paras. 11 to 14 and 23; C-12/86 Demirel [1987] ECR 3719, para. 14; C-192/89 Sevince [1990]
ECR I-3461, para. 15; C-18/90 Kziber [1991] ECR I-199, para. 15; C-432/92 Anastasiou [1994] ECR I3087.
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could lead to the implicit recognition of the Palestinian State by the EC.296 However, the
PLO, representing the West Bank and the Gaza Strip, does have legal power to conclude
certain international agreements, such as economic ones. 297 Consequently, the PLO
concluded a Euro-Med Interim AA on trade and cooperation with the EC. This Interim
AA is based on Article 133 EC Treaty juncto Article 181 EC Treaty with a reference to
Article 177 EC Treaty. 298 Article 133(3) EC Treaty stipulates that the conclusion of
agreements, on the basis of Article 300(2) EC Treaty, with one or more states or
international organisations, such as AAs, require unanimity of the Member States. By
using Article 133 EC Treaty, the PA evaded the unanimity requirement. However, the
consent of the European Parliament was still needed, since Article 300(3) EC Treaty
stipulates that the EP’s consent is needed not only for international agreements based on
Article 310 EC Treaty but also for all other international agreements that establish an
institutional framework. 299

2.2.4 Reciprocal rights and obligations
Another concept in Article 310 EC Treaty consists of the ‘reciprocal rights and
obligations’ of an AA. In the past, there have been certain AAs which the ECJ considered
contrary to European law because of an imbalance of obligations between the EC and the
associated states. These kinds of agreement were mostly development AAs, such as the
Yaoundé Convention. This Convention provided for ‘non-reciprocal’ duty-free entry into
the EC of goods from the ACP countries and was considered contrary to European law by
the ECJ in the Bresciani case.300 According to the ECJ, the Yaoundé Convention, based
296
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Melchor, The 1997 Euro-Mediterranean Interim Association Agreement between the European Community
and the Palestinian Liberation Organisation, Working Paper for the College of Europe (Bruges, 1998) pp.
38-43; I. MacLeod, I. Hendry and S. Hyett, The External Relations of the European Communities: A
Manual of Law and Practice (Oxford, Oxford University Press 1996) pp. 283-286.
297
Art. IX:5(b) Israel-PLO Interim Agreement on the West Bank & the Gaza Strip.
298
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Case 87/75 Conceria Daniele Bresciani v Amministrazione Italiana delle Finanze [1976] ECR 129,
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on a ‘non-reciprocal’ duty scheme, did not ensure equality in the obligations which the
EC assumes with regard to the associated states. The reciprocal rights and obligations
between the EC, the Member States and the associated states can be considered as a
typical feature of an AA. All Euro-Med AAs are characterised by a balance between
rights and obligations of the EC, its Member States and the Mediterranean countries.301
The aim of the Euro-Med AAs is progressive ‘mutual’ liberalisation of goods, services
and capital between the EC, its Member States and the Mediterranean countries.

2.2.5 Common action
The AA is also characterised by ‘common action’ as it should be possible for the EC, the
Member States and the Mediterranean countries to take joint decisions in all fields
covered by the AA.302

2.2.6 Special procedures
The concept of ‘special procedures’ in Article 310 EC Treaty refers to the importance of
the institutionalisation of the Euro-Med relationship. The institutional element means that
the association leads to the creation of several institutions, such as the Association
Council, the Association Committee and the Parliamentary Assembly. 303 All AAs
establish an Association Council and an Association Committee. 304 The Association
Council consists of members of the EU Council, of the European Commission and of the
government of the Mediterranean country. The Association Council tries to settle all
disputes relating to the application or interpretation of the AA. The AAs provide for the
establishment of an ad hoc dispute settlement body if the Association Council fails to
settle the dispute. Each party may notify the other of the appointment of an arbiter. 305
The other party must then appoint another arbiter. The Association Council itself
appoints a third arbiter. The arbiter’s decision is taken by majority vote. The Association
Council also examines any major issue arising from the AA and any other bilateral or
international issue of interest, may decide to set up any working group necessary for the
the EC and its Member States shall undertake the obligations in Articles 2, 5 and 11 even with respect to
the Associated States which (…) may consider themselves not yet able to offer the EC the reciprocity
provided for in Article 3(2) of the Convention. It is apparent from these provisions that the Convention was
not concluded to ensure equality of obligations which the EC assumes with regard to the Associated States,
but in order to promote their development (…).’ Therefore, the ECJ ruled that ‘whatever its designation and
mode of application, a pecuniary charge which is unilaterally imposed on goods imported from Member
States when they cross a frontier constitutes a charge having an effect equivalent to a customs duty (…).’
301
There is, however, the infant industry clause to protect fragile sectors and to aid underdeveloped
countries, such as the West Bank and the Gaza Strip.
302
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implementation of the AA 306 and may delegate all its power to the Association
Committee. The Association Council takes decisions which are binding upon the parties
and make appropriate recommendations. 307 The Association Committee consists of
representatives of EU Member States and of the European Commission, on the one hand,
and of representatives of the Mediterranean country, on the other. The Association
Committee is responsible for the implementation of the AA. The Committee also has the
power to take decisions regarding the management of the AA as well as in those areas
where the Association Council has delegated its powers. The decisions are binding upon
the parties. The Association Council and the Association Committee meet on a regular
basis and the technical subcommittees guarantee practical implementation.

2.3 Sub-conclusion
All Euro-Med AAs, except for the PA Interim AA, are based on Article 310 of the EC
Treaty, which stipulates that the EC may conclude agreements establishing an association
involving reciprocal rights and obligations, common action and special procedures with
one or more states or international organisations. This legal basis has made it possible for
the EC and the Mediterranean countries to establish associations by concluding
international agreements. Association should not be confused with accession, as none of
the Euro-Med AAs provide for accession of the Mediterranean countries to the EU. In
other words, the goal of the Euro-Med AAs is not for the Mediterranean countries to fully
accept all acquis communautaire relating to the EU internal market. Their aim is to
establish an association, which means that the EU only extends some policies, such as the
EU internal market and competition policy, to the Mediterranean countries. The
difference between accession and association also has an impact on the jurisdictional
power of the ECJ. In cases of full acceptance or accession, it is possible for the ECJ to
interpret all provisions of the international agreement. Euro-Med AAs, however do not
fall under the full jurisdiction of the European courts. The ECJ may interpret provisions
falling within EC competence, such as those relating to the freedom of workers in the
Euro-Med AAs, as well as those coming under EC competence that require
implementation measures, such as the competition provisions in the Euro-Med AAs.
Provisions that come under EC and national competence will be interpreted by the ECJ
for the purpose of establishing uniformity. The ECJ, however, is not competent to
interpret provisions of the Euro-Med AAs that fall within exclusive national competence.
Natural and legal persons can also rely on provisions of the Euro-Med AAs before the
European courts and national courts, but only if these provisions have direct effect in the
national legal order. A provision is considered to be directly applicable when it contains a
clear, precise and unconditional obligation which is not subject, in its implementation or
effects, to the adoption of any subsequent measure.
306
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Furthermore, Article 310 EC Treaty stipulates that the association should involve
reciprocal rights and obligations, common action and special procedures. This means that
the association will be based on the principle of reciprocity of concessions between the
EC and the Mediterranean countries. In most cases, the EU will open its markets sooner
to entries from the Mediterranean countries. But the aim of the Euro-Med AAs is that the
Mediterranean countries will follow the EU example and gradually open their borders to
European entries. Unilateral abolishment of restrictive practices will not be accepted.
Association means that the EU and the Mediterranean countries can take decisions jointly.
Therefore, the Euro-Med AAs provide for an institutional infrastructure according to
which the EU and the Mediterranean countries can take cooperative decisions.

3. Legal analysis of the provisions regarding movement of goods, services, capital
and persons in the Euro-Med Association Agreements
Provisions regarding the four movements, i.e, of goods, of services, of capital and of
persons, are included in the Euro-Med AAs. There are also other important provisions in
these AAs that have an impact on these movement provisions, for example, the
provisions on competition law and the rules of origin. All these provisions will be
presented, thoroughly analysed and illustrated by case law of the European Court of
Justice (ECJ).
Some of these movement provisions require implementation measures of the Association
Council or the Association Committee. Implementation measures of the Association
Council or Committee have taken the form of binding decisions. At present, many
decisions of the Association Council concern the setting-up of subcommittees to assist
the Association Council and Committee. For example, on 18 June 2007, the EU Council
adopted a decision concerning the EC position within the Association Council on the
implementation of Articles 76 and 98 of the Algeria-EC AA. The decision establishes a
working party on social matters and six subcommittees to assist the EU Council and the
Association Committee in the implementation of the Euro-Med AA.308 On 24 May 2007,
the Council of the EU adopted a decision on the EC position in the Association Council
regarding the implementation of Article 75 and Article 80 of the Lebanon-EC AA.309
This decision provides for the establishment of 10 subcommittees to assist the Council
and the Association Council in the implementation of the Euro-Med AA. Only the most
relevant decisions of the Association Council or Committee will be examined, namely
those that have contributed to the integration of the Mediterranean countries into the EU
internal market of goods, services, capital and persons.
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It will be investigated whether these provisions on the movement of goods, services,
capital and persons and their implementation measures have led to better integration of
the relevant Mediterranean countries into the EU internal market of goods, services,
capital and persons.

3.1 The ‘goods provisions’ in the Euro-Med Association Agreements
3.1.1 Liberalisation of goods through the prohibition of customs duties and charges
having equivalent effect
All AAs ensure the movement of goods between the Mediterranean countries and the EC.
The goods provisions of the AA apply to products imported and exported between the
Mediterranean countries and the EU. The movement of goods between the EC and the
Mediterranean countries should lead to the establishment of a Euro-Med free trade area in
the future. The maximum period for the creation of the Euro-Med free trade area is
different for each Mediterranean country and is set at 12 years after the entry into force of
the Euro-Med AAs. 310 Only the Israel-EC AA does not provide for a final date for
establishment of this free trade area. The date for the West Bank and the Gaza Strip was
set at 2001.
Goods which are still in transit in Europe but are destined for a Mediterranean country
fall within the scope of the EC Treaty and not within that of the Euro-Med AA. The
Rioglass case serves as a good example in this respect.311 In November 1997, Rioglass
sold a consignment of windows and windscreens, produced in Spain, to Jann, a company
registered in Poland. The goods were exported from Spain through France to Poland.312
French customs officers carried out an inspection. They drew up a report of detention of
the goods and a report of seizure of the goods on suspicion of infringement of trade mark.
The ECJ was requested whether this measure of detention under customs control could
have the same effect as a quantitative restriction. Therefore, the ECJ had to find out
whether the EC Treaty or the international agreement was applicable considering the fact
that the goods were destined for a third country. The ECJ ruled that goods in transit
which are intended for a non-member country come within the scope of Articles 28 EC to
30 EC Treaty. The interpretation of Articles 28 and 30 EC Treaty does not apply in the
context of the relations between the Mediterranean countries and the EC, since the EC
Treaty and the Euro-Med AA do not serve the same purpose.313
The AAs make a distinction between trade in industrial products, on the one hand, and
agricultural, fishery and processed agricultural products, on the other. Other economic
provisions in the AAs related to the movement of goods are those concerning competition
law, 314 state aid, 315 state monopolies, 316 public enterprises 317 and public procurement, 318
310
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those related to intellectual, industrial and commercial property matters 319 and those
regarding rules of origin.
3.1.1.1 Liberalisation of trade in industrial goods
The Algeria AA serves as an example for the movement of industrial goods.
Art. 8 AA: Products originating in Algeria shall be imported into the Community free
of customs duties and charges having equivalent effect.
Art. 9, para. 1 AA: Customs duties and charges having equivalent effect applicable on
import into Algeria of products originating in the Community listed in Annex 2 shall be
abolished upon the entry into force of this Agreement. Art. 9, para. 2 AA: Customs
duties and charges having equivalent effect applicable on import into Algeria of
products originating in the Community shall be progressively abolished in accordance
with the following timetable: (…). Art. 9, para. 3 AA: Customs duties and charges
having equivalent effect applicable on import into Algeria of products originating in the
Community other than those listed in Annexes 2 and 3 shall be progressively abolished
in accordance with the following timetable: (…).

The movement of industrial products between a Mediterranean country and the EC is as
follows: goods originating in a Mediterranean country which are imported into the EC are
completely free of ‘customs duties’ and ‘charges having equivalent effect’. Goods
originating in the EC which are imported into a Mediterranean country are still subject to
‘customs duties’ and ‘charges having equivalent effect’, but the duties and charges will
be progressively abolished according to the timetables in the Annexes to the AA.
The free trade area in industrial goods between Europe and the Mediterranean countries
is of an asymmetrical nature. This means that the European markets will be opened more
rapidly to traders from the Mediterranean countries than the Mediterranean markets to
European traders. Imports into the EU are free of all customs duties and equivalent
charges upon entry into force of the AAs. The Mediterranean countries will gradually
abolish customs duties on an industrial basis in accordance with a timetable, which is
315
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different for each category of product. Some products will enter the Mediterranean
countries without customs duties upon entry into force of the AA; others will enter the
Mediterranean countries without customs duties only several years after the entry into
force of the AA and some will only be completely free of charges at the moment the free
trade zone is established.
In 2007, the ECJ ruled on an interesting case in which the notions ‘customs duties’ and
‘charges having equivalent effect’ are explained. In Commission v. Italian Republic, the
Commission claimed that Italy had failed to fulfil its obligations under Articles 23, 25, 26
and 133 EC Treaty as well as Articles 4 and 9 of the Algeria Cooperation Agreement.320
The breach concerned the imposition of an environmental tax, provided for in Sicilian
law, on the import of an industrial product, namely methane gas. The Commission
submitted that the imposition of the tax on gas affected the trans-Mediterranean pipeline
owned by an Algerian company. The pipeline distributes gas in Italy and transports gas
from Italian soil to other Member States. The Commission argued that it was settled case
law that the imposition of new charges or measures having equivalent effect on goods
imported directly from non-member countries was prohibited. Article 9(1) of the Algeria
Cooperation Agreement provides that products originating in Algeria shall be imported
into the EC free of customs duties and charges having equivalent effect. The scope of the
prohibition of customs duties and charges having equivalent effect is identical to that in
the context of intra-Community trade. 321 Furthermore, the Commission stated that the
introduction of the environmental tax distorted the equalisation of customs charges
imposed at the EC’s external frontiers on goods imported from third countries, potentially
causing deflection of trade with those countries and distortion in the free movement of
goods or in conditions of competition between Member States. The Commission also
stated that the concept of a ‘charge having equivalent effect to a customs duty’ is an
objective legal Community concept, which has to be interpreted without taking into
account the aim of the custom duty.322
Advocate-General Léger stated that the term ‘charge having equivalent effect to a
customs duty’ in Article 9 of the Cooperation Agreement must be understood as any
pecuniary charge, whatever its designation and mode of application, which is imposed
unilaterally on goods by reason of the fact that they cross a frontier, and which is not a
customs duty in the strict sense, even though such pecuniary charge is not levied for the
benefit of the state. 323 The interpretation of the concept ‘customs duty or a charge having
equivalent effect’ as regards products originating from a Mediterranean country must be
the same as the interpretation upheld by the ECJ regarding intra-Community trade. In
order to determine whether the tax on gas has the constituent elements of a charge having
320
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equivalent effect to a customs duty, it has to be established whether that tax is imposed
on goods and whether those goods are taxed by reason of their crossing a frontier. The
Advocate-General was of the opinion that the constituent elements of the definition of a
charge having an equivalent effect were present.
The ECJ confirmed that there was no reason to interpret the prohibition of charges having
an effect equivalent to customs duties differently depending on whether the trade
concerned is conducted within the EC or with non-member countries under agreements
such as the Cooperation Agreement.324 Therefore, the ECJ found that the tax introduced
by Sicilian Law was a fiscal charge levied on goods imported from a non-member
country, namely Algerian methane gas. Such a tax on goods imported from Algeria is
contrary to both Articles 23 and 133 EC Treaty and Article 9 of the Cooperation
Agreement. The ECJ also noted that the tax on Algerian gas which was imported into
Italy and subsequently exported to other Member States was likely to affect intraCommunity trade. Therefore, the ECJ determined that, by introducing an environmental
tax on methane gas from Algeria, Italy breached Articles 23, 25 and 133 EC-Treaty and
Article 9 of the Cooperation Agreement.
In conclusion, it can be stated that the Euro-Med AAs ensure the ‘free’ movement of
industrial goods from the Mediterranean countries to the EC. The EC can expect a fully
liberalised export of industrial goods to the Mediterranean countries, preferably by 2010,
the year of the creation of the Euro-Med free trade area. The maximum period for the
creation of the Euro-Med free trade area, however, is 12 years after the entry into force of
the individual Euro-Med Association Agreements. Until then, EC exports to the
Mediterranean countries are submitted to customs duties and measures having equivalent
effect.
3.1.1.2 Liberalisation of trade in agricultural, fishery and processed agricultural
products
The EC and all Mediterranean countries have stated that they shall progressively establish
a greater liberalisation of their trade in agricultural, fishery and processed agricultural
products. The Moroccan AA serves as an example in this respect:
Art. 15 AA: The provisions of this chapter shall apply to the products originating in the
Community and Morocco listed in Annex II to the Treaty establishing the European
Community. Art. 16 AA: The Community and Morocco shall gradually implement
greater liberalisation of their reciprocal trade in agricultural and fishery products. Art. 17
AA, para.1: Agricultural and fishery products originating in Morocco shall benefit on
import into the Community from the provisions set out in Protocols 1 and 2 respectively.
Art. 17 AA, para. 2: Agricultural products originating in the Community shall benefit on
import into Morocco from the provisions set out in Protocol 3. Art 18 AA, para. 1: From
1 January 2000, the Community and Morocco shall assess the situation with a view to
determining the liberalisation measures to be applied by the Community and Morocco
with effect from 1 January 2001 in accordance with the objective set out in Art. 16 AA,
para. 2: Without prejudice to the provisions of paragraph 1 and taking account of the
324
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patterns of trade in agricultural products between the Parties and the particular sensitivity
of such products, the Community and Morocco will examine on a regular basis in the
Association Council, product by product and on a reciprocal basis, the possibilities of
granting each other further concessions.

The Mediterranean countries liberalise trade in agricultural products, fishery products and
industrial products with an agricultural component according to agreed schedules in the
relevant Mediterranean country. The prohibition of customs duties and measures having
equivalent effect does not apply to agricultural products, fishery products and industrial
products with an agricultural element. These products remain subject to customs charges
and quotas.325 The Mediterranean countries and the EC will examine on a regular basis in
the Association Council, product by product and on a reciprocal basis, the possibilities of
granting each other further concessions. Case law as regards the prohibition of customs
duties and charges having equivalent effect cannot be applied to the movement of
agricultural products, fishery products and industrial products with an agricultural
component, since these products remain subject to customs charges.
In conclusion, it can be stated that at present there is no ‘free’ movement of agricultural
products, fishery products and industrial products with an agricultural component
between the Mediterranean countries and the EC. Customs duties and measures having
equivalent effect remain, but should be progressively abolished in order to create a EuroMed free trade area.

3.1.2

The liberalisation of trade in goods through the prohibition of quantitative
restrictions and equivalent measures

All AAs have a similar provision concerning the prohibition of quantitative restrictions
and equivalent measures which are common to industrial products, on the hand, and to
agricultural, fishery and processed agricultural products on the other. The Jordan AA
serves as an example in this respect:
Art. 18 AA: (i) no new quantitative restrictions on imports and measures having
equivalent effect shall be introduced in trade between the EC and Jordan; (ii)
quantitative restrictions on imports and measures having equivalent effect on trade
between the EC and Jordan shall be abolished upon entry into force of this Agreement
and (iii) the EC and Jordan shall not apply to exports between themselves either
customs duties or charges having equivalent effect, or quantitative restrictions or
measures having equivalent effect.

The prohibition concerning quantitative restrictions and equivalent measures only applies
to fully liberalised goods, namely industrial goods. Other goods, such as agricultural
products, fishery products and industrial products with an agricultural element, which
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remain subject to charges, can still be subject to quantitative restrictions or measures
having the same effect.
This prohibition deals with direct or indirect obstacles to trade between the EC and the
Mediterranean country. ‘Direct’ restrictions concern quotas or other bans related to the
quantity of trade in industrial goods between the EC and the Mediterranean country.
‘Indirect restrictions’ or ‘measures having the same effect as quantitative restrictions’ are
less clear and thus more controversial. The indirect restrictions do not deal with
numerical limits in relation to trade in goods, but result from conflicting technical and
regulatory standards between the Mediterranean country and the EU. For example, if
Lebanon were to apply an electrical standard for hair dryers different from the EU one, a
German manufacturer of hair dryers who wants to sell his goods in Lebanon would have
to meet both the European and the Lebanese standard. However, a local Lebanese
manufacturer would only have to meet the local standard, which would place the German
manufacturer at a competitive disadvantage.326
The ECJ ruled that the provision regarding the unconditional abolition of certain
restrictions, such as quantitative restrictions and measures having equivalent effect in the
AA, cannot be interpreted in the same way as the similar provision in 28 EC Treaty.327

3.1.3

Grounds for derogation from the ‘movement of goods provision’

All AAs contain an infant industry clause for industrial products.328 This means that the
Mediterranean countries may take exceptional measures which derogate from the general
provisions on the liberalisation of industrial imports. The Mediterranean countries are
allowed to increase or reintroduce customs duties under certain conditions. These
conditions are the following: (1) the exceptional measures are intended for new and
infant industries or sectors undergoing restructuring or facing serious difficulties,
particularly where these difficulties entail major social problems; (2) these duties may not
exceed 25 per cent of the value of the product; (3) an element of preference for products
of EU origin must be contained; (4) the duties must be temporary; and (5) the duties
cannot be introduced for a product if more than three years have elapsed since the
elimination of all duties and quantitative restrictions or charges or measures having
equivalent effect concerning that product. The inclusion of the infant industry clause is
another example of the asymmetric nature of the liberalisation of industrial goods
between the Mediterranean countries and the EC, since the provision cannot be invoked
by the Member States.
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Similar to what is stated in Article 30 EC Treaty,329 the parties to the AAs may derogate
from the principle of free movement of goods on the grounds of: (i) public morality,
public policy or public security; (ii) the protection of life and health of humans, animals
or plants; (iii) the protection of national treasures possessing artistic, historic or
architectural value; (iv) the protection of intellectual, industrial or commercial property;
(v) rules related to gold and silver; and (vi) the conservation of exhaustible natural
resources. 330 The derogations, however, must not constitute a means of arbitrary
discrimination or disguised restriction on trade between the parties. This signifies that the
national measure which derogates from the free movement of goods must be the least
restrictive on the free movement of goods. In other words, it means that the protected
interest cannot be safeguarded by less restrictive measures.
This provision applies to industrial goods as well as to agricultural, fishery and
agricultural processed products. The Algeria AA serves as an example in this respect:
Art. 27 AA: Nothing in this Agreement shall preclude prohibitions or restrictions on
imports, exports or goods in transit justified on grounds of public morality, public
policy or public security, of the protection of health and life of humans, animals or
plants, of the protection of national treasures possessing artistic, historic or
archaeological value, of the protection of intellectual, industrial and commercial
property or of regulations concerning gold and silver. Such prohibitions or restrictions
shall not, however, constitute a means of arbitrary discrimination or a disguised
restriction on trade between the Parties.

The Middle East and North Africa are regions with religious and cultural sensitivities.
When the Mediterranean countries believe that religion or culture are undermined by
certain trading activities, they are likely to impose trade restrictions, especially on the
grounds of public morality and public policy, and are given wide liberty by the EC to do
so.331 An interesting European case is that of Omega Spielhallen of 14 October 2004.332
In this case, the ECJ ruled that a restriction on the free movement of goods between the
Member States was possible to protect fundamental values laid down in the national
German constitution. According to the ECJ, the concept of ‘public policy’ in the EC
context must be interpreted strictly; public policy may be relied on only if there is a
genuine and sufficiently serious threat to a fundamental interest of society.333 If the same
principle is also applied in the Euro-Med relationship, many goods will be prohibited
from entering the Mediterranean region because of their strict national constitutions.
329

According to settled case law, a mere similarity in the wording of a provision of the EC Treaty and an
international agreement between the EC and a non-member country is not sufficient to give to the wording
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However, it is accepted case law that the interpretation of similar articles in the EC
Treaty and international agreements differs. The interpretation given by the ECJ to the
derogation provision Article 30 EC Treaty is not necessarily valid for the derogation
principles in the Euro-Med AAs. In the Polydor case, the ECJ ruled that a similarity of
terms was not a sufficient reason for transposing ECJ case law to the provisions of the
international agreement. The interpretation in the Euro-Med context is different; more
restrictions are allowed in the Euro-Med context, since the Euro-Med does not aim at a
unified market with the least possible restriction. So, does this mean that there need not
be a genuine and sufficiently serious threat to a fundamental interest of the Mediterranean
society? Another criterion has not yet been established.
In 1982, the ECJ ruled on the Polydor case as regards the derogation from the free
movement of goods between a non-member country and the EC on the grounds of the
protection of intellectual, industrial and commercial property. The Polydor case
concerned the import into the EC of gramophone records from Portugal, where they had
been purchased from the exclusive licensee for that country.334 They were then sold in the
UK without the consent of the copyright holder or his exclusive licensee in the UK. The
question was whether their exclusion was justified under Article 23 of the EC-Portugal
Agreement on the basis of protection of intellectual, industrial and commercial property.
Article 23 was substantially identical to the derogation in Article 30 EC Treaty. The ECJ
nevertheless gave a less restrictive interpretation to the provision in the EC-Portugal
Agreement than to the similar provision in the EC Treaty.335 It stated that the restriction
on trade in goods was allowed in the EC-Portugal relationship on the grounds of the
protection of industrial and commercial property where such restriction would not be
possible within the EC. The EC Treaty tries to unite national markets into a single market
reproducing as closely as possible the conditions of a domestic market with only limited
restrictions. A comparison between the objectives and context of the agreement and those
of the EC Treaty is thus of considerable importance in that regard.
As regards the movement of goods provisions, it can be deduced from the Polydor case
that the interpretation of Article 30 EC Treaty does not apply in the context of the
relations between the Mediterranean countries and the EC, since the EC Treaty and the
Euro-Med AA do not serve the same purpose. In general, this interpretation principle
applies to all provisions of international agreements that are similar or even identical to
the EC Treaty. According to the ECJ, a mere similarity in the wording of a provision of
the EC Treaty and an international agreement between the EC and a non-member country
is not sufficient to give to the wording of that agreement the same meaning as it has in the
EC Treaty.336
In the Cassis de Dijon case about the rule of reason, the ECJ stated that other restrictions
to the free movement of goods within the EU were also possible.337 Restriction of free
334

Case 270/80 Polydor and RSO [1982] ECR 329, paras. 14 to 21.
Polydor case, paras. 19-20.
336
Case 104/81 Kupferberg [1982] ECR 3641, paras. 29 to 31, and C-312/91 Metalsa [1993] ECR I-3751,
paras. 11 to 20.
337
Case 120/78 Rewe-Zentral AG v Bundesmonopolverwaltung für Branntwein [1979] ECR 00649.
335

114

movement of goods is allowed, in anticipation of harmonisation of laws in particular
fields at EU level, if a mandatory requirement or public interest needs to be satisfied such
as the protection of public health, the protection of consumers, the protection of the
environment, the protection of traffic safety, or the proper functioning of
telecommunication services.338 The national measure that restricts trade must be of a noneconomic nature, applicable without any distinction at the national level as to imported
products. The proportionality principle must be met. The rule of reason can only be
applied in the Euro-Med relations in anticipation of harmonisation of particular fields if a
mandatory requirement or public interest needs to be satisfied. The question is whether
the Mediterranean countries and the EU aim at harmonisation of their laws. 339 The
Mediterranean countries and the EU also aim at aligning their legislation in certain fields,
such as areas where the Mediterranean countries have vital export interest to the EU.340 It
can be argued that the rule of reason also applies between the Mediterranean countries
and the EU in anticipation of harmonisation of laws in particular fields. Parties may
restrict free movement of goods if a mandatory requirement or public interest needs to be
satisfied, but only in fields that are not harmonised.

3.1.4

Sub-conclusion

At present, industrial goods originating in a Mediterranean country which are imported
into the EC are completely free of customs duties and charges having equivalent effect.
The interpretation of the concept of customs duty or charges having equivalent effect as
regards products originating in a Mediterranean country must be the same as the
interpretation upheld by the ECJ regarding intra-Community trade. Goods originating in
the EU and exported to a Mediterranean country will be progressively liberalised, which
means that some industrial products from the EU and destined for the Mediterranean
region are still subject to charges or measures having equivalent effect. The progressive
liberalisation process should lead to total free movement in the future. Free movement of
goods between the Mediterranean countries and the EC will then be guaranteed.
The prohibition concerning quantitative restrictions and equivalent measures only applies
to fully liberalised goods, which at present only includes industrial goods. Other goods,
such as agricultural products, fishery products and industrial products with an agricultural
element, which are not entirely liberalised, can still be subject to quantitative restrictions
or measures having the same effect. In the future, however, these goods will also be fully
liberalised and the same prohibition will then apply to them. According to the ECJ, the
provision about quantitative restrictions and measures having equivalent effect in the AA
cannot be interpreted in the same way as the similar provision in the EC Treaty.
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The derogation provision in the Euro-Med AAs and that in Article 30 EC Treaty are
similar provisions. But here too, the ECJ ruled that they should not be interpreted in the
same way. The interpretation of Article 30 EC Treaty does not apply in the context of the
relations between the Mediterranean countries and the EC, because the EC Treaty and the
Euro-Med AA do not serve the same purpose. The EC aims at an internal market where
fewer restrictions are tolerated. The EU and the Mediterranean countries aim at a free
trade area and not at a common market, which leaves more room for restrictions. The
ECJ has stated that restrictions on trade in goods between a Mediterranean country and
the EU may be justified in a situation where their justification would no be possible
within the EC.
Most interesting is the conclusion that the deeper the Euro-Med integration becomes, the
fewer restrictions will be tolerated. According to the ENP, the EU and the Mediterranean
countries aim at a gradual participation of the Mediterranean countries in the EU internal
market through the alignment of their legislations. This more advanced level of EuroMed integration will accept only few restrictions. Since the Euro-Med policies have
different integration goals, i.e, the EMP wants to attain a Euro-Med free trade area and
the ENP a gradual participation in the EU internal market, it is advisable that the ECJ
judges not only take into account the goals of Euro-Med integration as proposed by the
different Euro-Med policies, but also look at the extent of Euro-Med integration in reality.
This level of integration is different for each of the four freedoms of the EU internal
market and is subject to annual changes.

3.2

An analysis of the competition law provisions in the Euro-Med Association
Agreements

3.2.1

Main competition law provisions

The European competition rules need to be extended to the Mediterranean countries in
order to establish a Euro-Med free trade area.341 The AAs contain provisions similar to
the cartel prohibition in Article 81(1) EC Treaty. The provisions banning the abuse of a
dominant position by an undertaking in the AAs are also, to a large extent, drafted in a
similar manner to Article 82 EC Treaty. 342 Consequently, the abuse by one or more
undertakings of a dominant position affecting the whole or a substantial part of the
territory of the associated parties is incompatible with the proper functioning of the Euro341

For more information, see F.S. Hakura, ‘The Extension of E.C. Competition Law to the Mediterranean
Region’, 19 European Competition Law Review [1998] pp. 204-210, at p. 205; D. Geradin and N. Petit,
‘Competition Policy and the Euro-Mediterranean Partnership’, 8 EFA Rev. (2003) pp. 153-180; D. Geradin
and N. Petit, ‘Competition Policy in the Southern Mediterranean Countries’, 3 Review of Networks
Economics (2004) pp. 65-82; and T. Einhorn, ‘The Need for a Rule-Oriented Israeli-Palestinian Customs
Union: The Role of International Trade Law and Domestic Law’, 44/3 Netherlands International Law
Review (1997) pp. 319-322. Einhorn deplores the lack of competition law provisions amongst the
Mediterranean countries themselves. Infringements of competition rules between Mediterranean countries
are subject to each other’s legislation.
342
Art. 41 Algeria AA; Art. 36 Morocco AA; Art. 36 Tunisia AA; Art. 34 Egypt AA; Art. 36 Jordan AA;
Art. 35 Lebanon AA.
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Med AAs. Here too, it must be noted that the interpretation of provisions in the EC
Treaty that are comparably, similarly or identically worded to provisions in the Euro-Med
AA depends on the aim of each provision in its particular context. This means that the
objectives and the context of the Euro-Med AA and those of the EC Treay differ, and
therefore interpretation will not be the same.343 Article 36 of the Israel-EC AA serves as
an example in this respect:
Article 36
1. The following are incompatible with the proper functioning of the Agreement, in so far
as they may affect trade between the Community and Israel:
(i) all agreements between undertakings, decisions by associations of undertakings and
concerted practices between undertakings which have as their object or effect the
prevention, restriction or distortion of competition;
(ii) abuse by one or more undertakings of a dominant position in the territories of the
Community or Israel as a whole or in a substantial part thereof;
(iii) any public aid which distorts or threatens to distort competition by favouring certain
undertakings or the production of certain goods.

The Tunisia, Algeria, Morocco and Jordan AAs stipulate that any practice contrary to the
cartel provision and the dominant position provision shall be assessed on the basis of the
criteria arising from the application of the rules contained in Articles 81 and 82 EC
Treaty.344 This means that the distorting practices will be determined in accordance with
the decisions, notices and recommendations of the Commission and the decisions of the
European Courts.345 In applying these rules, the Commission and the ECJ will have to
take into account the specific characteristics of the Mediterranean countries. When
defining the relevant product or service market, for example, the substitutability aspect of
products and services will not be the same as in the EU. The Lebanon, Egypt and Israel
AAs contain no similar provision. Lebanese, Egyptian and Israeli judges will apply their
respective national competition legislation. Infringement of a cartel prohibition and abuse
of a dominant position will have different judicial consequences in the EC, on the one
hand, and in Lebanon and Egypt, on the other, due to the lack of uniformity.
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See, for example, C-312/91 Metalsa paras. 9-13 [1993] ECR I-3751.
Art. 36 para. 2 Morocco AA; Art. 36 para. 2 Tunisia AA; Art. 53 para. 2 Jordan AA. In the case of
Algeria, only the EC is committed to evaluating any practice contrary to Article 41(1) on the basis of the
criteria resulting from the rules contained in Articles 81 and 82 of the Treaty establishing the European
Community, including secondary legislation, see OJ 2005 L 265/227.
345
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The AAs do not provide for an exemption procedure comparable to Article 81(3) EC
Treaty. 346 The question is whether an unlawful cartel can be exempted on grounds
provided for in the domestic legislation of the Mediterranean country. Furthermore, the
question arises whether the national competition authorities are obliged also to examine
all four conditions of Article 81(3) EC Treaty when they wish to exempt an agreement.
All AAs state that the parties shall make their best endeavours to approximate their
respective laws in order to facilitate the implementation of the AA. This ‘best
endeavours’ clause contains no obligation for the Mediterranean country to adapt its
legislation to EC law. This means that the Mediterranean country can apply its own
competition legislation and that the domestic competition authorities of the
Mediterranean countries are allowed to exempt anti-competitive agreements on the basis
of other criteria than those provided for in Article 81(3) EC Treaty.347

3.2.2 Implementation by the Association Councils
In order to implement the competition rules, the Association Council is empowered to
adopt adequate decisions within five years from the entry into force of the Association
Agreement. So far, only the EU-Morocco Association Council has adopted rules for the
implementation of competition rules. 348 This Association Council decided that anticompetitive cases 349 should be dealt with by the national competition authorities. The
competition authority of the EC is the Commission and the competition authority in
Morocco is the Deputy Ministry for Economic and General Affairs and the Upgrading of
the Economy. 350 The Commission and the Moroccan Deputy Ministry for Economic
Affairs should deal with the anti-competitive cases on the basis of their respective
competition laws.351 For the EC, the competition rules are Articles 81 and 82 EC Treaty,
Council Regulation No 4064/89 of 21 December 1989 on the control of concentrations
between undertakings and related secondary legislation adopted by the EC. For Morocco,
the competition rules consist of the Price Liberalisation and Free Competition Act of 5
June 2000 and related secondary legislation. If this decision of the Association Council,
leading to the application of the national competition laws, serves as a precedent for all
Mediterranean countries in the future, serious problems might arise caused by the nonexistent or insufficient competition laws in the Mediterranean countries.352
346
The AAs do not deal with mergers either. The Commission is likely to apply its merger control rules to
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The EU-Morocco Association Council established a Mechanism of Cooperation and
Coordination between the competition authorities, i.e. the Commission and the Deputy
Ministry for Economic Affairs. This Mechanism should not lead to harmonisation of each
other’s competition laws, but to cooperation and coordination as regards the application
of these laws. This decision does not provide for legal protection of natural or legal
persons as regards competition problems. The EU-Morocco Association Council
established five methods of cooperation and coordination between the Competition
Authorities. Firstly, the Competition Authorities are subject to a detailed notification duty.
In several cases, they have to inform the other party of their enforcement activities.353
There is a notification duty where (a) the notifying party considers these activities
relevant to enforcement activities of the other party; (b) they may significantly affect
important interests of the other party; (c) they relate to restrictions on competition which
may directly and substantially affect the territory of the other party; (d) they involve anticompetitive activities carried out mainly in the territory of the other party; and (e) they
condition or prohibit action in the territory of the other party. Secondly, the EC and
Morocco will exchange information which will facilitate the effective application of their
respective competition laws and promote a better understanding of their respective legal
frameworks. Each Competition Authority maintains the confidentiality of any
information provided. Thirdly, the respective Competition Authorities may express their
willingness to coordinate enforcement activities with respect to a specific case.354 This
coordination does not prevent them from taking autonomous decisions. Fourthly, the
Moroccan Competition Authority will request consultations with the Commission when
important interests of Morocco are adversely affected due to the Commission’s
enforcement activities and vice versa. The requested Competition Authority should give
full consideration to the views expressed by the requesting Competition Authority, in
particular to any suggestions regarding alternative means of enforcement. Besides, if the
Moroccan Competition Authority considers that one or more undertakings are or have
been engaged in anti-competitive activities that are substantially and adversely affecting
the interests of Morocco, it may request consultations with the Commission, and vice
versa. The requested Competition Authority may take the appropriate remedial action in
the light of the legislation in force. Finally, the EC and Morocco are open to technical
cooperation in order to enable them to take advantage of their respective experience and
to strengthen the implementation of their competition law and policies.
The EU embraces the ‘principle of extraterritoriality’ of EU competition law, which
means that the EU can apply its competition rules outside the EU territory. Foreign
companies that violate competition law whereby anti-competitive effects are noticeable
on EU territory can be penalised before the European courts. For example, EU
competition law can be applied to a price-fixing agreement between Israeli mobile
353
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telephony companies that hinders EU competition. A cartel based in Tunisia which
artificially increases prices of textiles imported into the EU can be subjected to EU
competition rules. The EU may decide to apply its competition laws to the participating
companies and impose fines. So far, the EU has very often succeeded in bringing cases
under this extended territoriality notion. The ‘principle of extra-territoriality’, however,
does not confer rights on Mediterranean natural and legal persons who notice competition
law breaches on Mediterranean soil by European companies.355

3.2.3

Sub-conclusion

The Euro-Med AAs contain a cartel prohibition similar to Article 81(1) EC Treaty and a
prohibition on the abuse of a dominant position similar to Article 82 EC Treaty. None of
the Euro-Med AAs entail a possibility for exemption of unlawful agreements, which
means that each Mediterranean country and the EU will rely on its own exemption
procedure, if existing, which will lead to a diversity of application of competition rules.
Some Mediterranean countries have stipulated in their Euro-Med AAs that they will rely
on European practices and rules as regards the interpretation of the cartel prohibition and
the prohibition of abuse of a domination position, but others have included no such clause
and rely on their own national practices and rules. This too will result in a diverse
application of competition rules throughout the Mediterranean region.
The competition provisions in the AAs lack direct effect as they call for implementing
measures and make no mention of their direct application. For most Mediterranean
countries there are still no implementation measures and no guidance within the EuroMed AAs, except for the Morocco one, as to what the implementing measures should
consist of. Therefore, it can be concluded that under all AAs the protection afforded to
individuals is very low or non-existent. The competition provisions in the Morocco AA
are implemented by a decision of the EU-Morocco Association Council. This decision,
however, contains no provisions that individuals or enterprises can rely on. In the
relationship between the EU and Morocco legal protection as regards competition issues
is not guaranteed either.
The extension of the EC competition rules to the Mediterranean countries is a condition
sine qua non for the establishment of the Euro-Med free trade area, but they have to work
in practice. At present, enforcement of the Euro-Med competition rules is weak and no
Euro-Med competition cases or questions for a preliminary ruling have been brought
before the ECJ for lack of direct effect, but European natural and legal persons might
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circumvent this by invoking the extraterritorial effect of EU competition law, which
however cannot be relied upon by Mediterranean individuals or companies. 356

3.3

An analysis of the Euro-Med rules of origin

3.3.1

Introduction

Rules of origin are created to determine the country where goods are made. They are
specific provisions which allow authorities to establish the country of origin of a
particular product. A certificate is issued to goods that comply with preferential origin
rules. This means that only those certified goods can benefit from the preferential trade
regime within the free trade area. Under the Euro-Med rules of origin only goods made in
the Mediterranean country or the EU enjoy preferential treatment.
‘Cumulation’ is an important mechanism for the admission of non-originating materials.
It allows producers to use non-originating materials from specified origins without losing
the preferential status of the final product. Cumulation is generally applied to materials
which do not originate in the preference-seeking country but in another country.

3.3.2

Rules of origin: a tool for peace

Establishing cumulation rules between belligerents in the Mediterranean area is of
particular importance because economic cooperation may reduce the level of conflict and
trigger the development of cooperation in other spheres.357 But history has also shown
that such reasoning is not always correct. Israel was involved in a trade dispute with the
EU as regards the use of rules of origin. It labelled many goods originating or produced
in the West Bank and Gaza Strip as ‘made in Israel’. Already in 1997, the EU urged
Israel to end this distortion of rules of origin.358
Brita, an Israeli company specialised in water purification systems, exported its goods to
Germany and requested preferential treatment under the Israeli-EC AA. The German
customs authority, however, had doubts as to the originating status of the goods.
According to German customs, the goods did not originate in Israel, but in an area which
is merely under Israeli control, namely the West Bank. When preferential treatment was
refused by German customs, Brita appealed before the Finanzgericht in Hamburg. On 1
September 2008, the Finanzgericht submitted four questions for a preliminary ruling to

356

A.E. Kellermann, ‘The Rights of Non-Member State Nationals under the EU Association Agreement’,
X/3 European Journal of Law Reform (2008) pp. 362-363.
357
M. Hirsch, Asymmetric Factor Endowments, Progressive Rules of Origin and Commercial Cooperation
in the Middle East, Working Paper 13/98 for the Hebrew University of Jerusalem (1998) p. 16.
358
Notice to Importers about imports from Israel into the Community, OJ C 338/10 (1997) at p. 13; OJ C
328/6 (2001) and most recent version in OJ C 20/2 (2005); See also D. Stephnes, The European Union and
Israel: An Ambiguous Relationship, paper for the College of Europe (Bruges 1998), pp. 20-21.

121

the ECJ. 359 The German judge wants to know whether European imported goods
originating in the West Bank but with a certificate of origin from Israel should always be
granted preferential treatment because two Euro-Med AAs cover this situation, namely
the Israel-EC AA and the PA-EC Interim AA. Secondly, the judge wants to know
whether German customs are bound under the Israel-EC AA by the proof-of-origin
certificate issued by Israel, even when German customs suspect that the goods originate
in an Israeli-controlled area, namely the West Bank. Thirdly, the judge wishes to
determine whether German customs may refuse to grant preferential treatment to goods
considered to be of Israeli origin by the Israeli authorities because they were
manufactured in an area which is subject to Israeli customs jurisdiction (namely the West
Bank). In answering this question, the ECJ has to take into account that Israel refused to
answer further requests from German customs as to the actual origin of the goods. Finally,
the judge wishes to know if German customs may refuse to grant preferential treatment
under the Israel-EC AA in the case where it has become clear that the goods truly
originate in the West Bank. In answering this final question, it is important for the ECJ to
take into account that no dispute settlement procedure has been carried out concerning
the interpretation of the expression ‘territory of the State of Israel’ used in the Israel-EC
AA. The expression ‘territory of the State of Israel’ might change in the event that it is
scrutinised during a dispute settlement procedure. The answer of the ECJ in this political
sensitive case is much awaited since the ECJ has been asked to interpret not merely a
problem of Community law, but also a question of international law as regards the
territory of the State of Israel.

359

Case C-386/08: Reference for a preliminary ruling from the Finanzgericht Hamburg (Germany) lodged
on 1 September 2008 – Brita GmbH v Hauptzollamt Hamburg-Hafen, OJ 2008 C 285/26. The four
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is requesting preferential treatment for goods which have been imported into Community territory, by a
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and where the subsequent request by the customs authority of the country of importation for further
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goods having to be taken into account? (4) May the customs authority refuse automatically to grant
preferential treatment under the Israel-EC Euro-Med AA in the case where – as has become clear in the
meantime – the goods originate in the West Bank, or should preferential treatment also be granted under
the Israel-EC Euro-Med AA for goods originating in that area, in any event as long as no dispute settlement
procedure has been carried out under Article 33 of Protocol 4 to the Israel-EC Euro-Med AA concerning
the interpretation of the expression ‘territory of the State of Israel’ used in the Israel-EC Euro-Med AA?
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3.3.3 The rules of origin in the Euro-Med Association Agreements
The rules or origin are set out in Protocols annexed to the AAs. The Protocols to the AAs
do not constitute a unified system of rules of origin. The AAs with the Mashrek countries
(Egypt, Jordan and Syria) allow for bilateral cumulation. Bilateral cumulation allows
each party to use materials originating from the territory of the other party without
violating the ‘rules of origin’. As a consequence, both parties have the same materials.
The Jordan AA, for example, provides for a system of ‘bilateral cumulation of origin’.
Preferential status is granted to: (i) goods which are wholly obtained in the EC or
Jordan360; or (ii) goods obtained in the EC or Jordan incorporating materials which have
not been wholly obtained there, provided that such materials have undergone sufficient
working or processing in the EC or Jordan. The Protocol sets out what work or process is
required to be carried out on non-originating materials in order for the product
manufactured to obtain originating status.361 Materials originating in the EC will thus be
considered as originating in Jordan when incorporated into a product obtained in Jordan.
Materials originating in Jordan are considered as originating in the EC when incorporated
into a product obtained in the EC. A fabric can be produced in Belgium, dyed in Hungary
and made into a dress in Jordan for export to Spain without any duty having to be paid.
This possibility has brought about new trade and investment opportunities in Jordan, for
regional and European business partners. In the relationship EC-Jordan, it creates an
asymmetric system since Jordan has to rely more on materials from the EC than vice
versa. This leads to higher transport costs for Jordan.362
The Maghreb countries (Algeria, Tunisia and Morocco) also operate under a system of
bilateral cumulation, but full cumulation with the EU is also possible. The Tunisian AA
serves as an example in this respect. The Tunisian AA includes a system of bilateral
cumulation in Article 3 of the Protocol.363 Furthermore, Article 5 also provides for a full

360

Products wholly obtained in the EC and Jordan are: (a) mineral products extracted from their soil or
from their seabed; (b) vegetable products harvested there; (c) live animals born and raised there; (d)
products from live animals raised there; (e) products obtained by hunting or fishing conducted there; (f)
products of sea fishing and other products taken from the sea outside the territorial waters of the
Community or Jordan by their vessels; (g) products made aboard their factory ships exclusively from
products referred to in subparagraph (f); (h) used articles collected there fit only for the recovery of raw
materials, including used tyres fit only for retreading; (i) waste and scrap resulting from manufacturing
operations conducted there; (j) products extracted from marine soil or subsoil outside their territorial waters
provided that they have sole rights to work that soil or subsoil; (k) goods produced there exclusively from
the products specified in subparagraphs (a) to (j).
361
Simple operations such as removal of dust, washing, painting, affixing labels, simple assembly of parts
to constitute a complete product; slaughter of animals, ventilation or placing in salt during transport are
examples of insufficient working or processing operations provided for in Article 6 of the Jordan AA.
362
M. Hirsch, Asymmetric Factor Endowments, Progressive Rules of Origin and Commercial Cooperation
in the Middle-East, Working Paper13/98 for the Hebrew University of Jerusalem (1998) pp. 3-8.
363
Art. 3 Tunisian AA: 1. Notwithstanding Article 2(1)(b), materials originating in Tunisia within the
meaning of this Protocol shall be considered as materials originating in the Community and it shall not be
necessary that such materials have undergone sufficient working or processing there, provided however
that they have undergone working or processing going beyond that referred to in Article 8 of this Protocol.
2. Notwithstanding Art. 2(2)(b), materials originating in the Community within the meaning of this
Protocol shall be considered as materials originating in Tunisia and it shall not be necessary that such

123

cumulation system among the Maghreb countries: (i) working or processing carried out in
Tunisia, Algeria or Morocco shall be considered as having been carried out in the EC
when the products obtained undergo subsequent working or processing in the EC; (ii)
working or processing carried out in the EC, Algeria or Morocco shall be considered as
having been carried out in Tunisia when the products obtained undergo subsequent
working or processing in Tunisia; and (iii) where the originating products are obtained in
two or more of those Mediterranean countries or in the EC, they shall be considered as
products originating in the Mediterranean country or the EC according to where the last
working or processing took place. Under full cumulation, all the processing carried out in
the Maghreb countries and the EC is assessed in deciding whether there has been
subsequent working or processing activities. For example, a dress made in Tunisia from
fabrics from Algeria gets preferential access to the EU, even if the yarns that constitute
the fabrics come from China. The yarns underwent sufficient working processes in
Tunisia and Algeria to get preferential status. The final product obtains Moroccan origin
and can be exported to the EC. Full cumulation provides for deeper integration of the
Maghreb countries into the EU.364 The full cumulation granted to Algeria, Morocco and
Tunisia remains an exception in the Mediterranean region.

3.3.4 Further development of the Euro-Med rules of origin
At the Euro-Med Conference on Trade in Toledo in 2002, the Ministers of Trade agreed
to extend the system of diagonal cumulation, also called pan-European cumulation of
origin, to the Mediterranean countries. 365 Diagonal cumulation allows for materials
supplied by countries which are not parties to the AA to be counted as domestic. A less
restrictive application of the rules of origin was indeed essential, as products contained
materials originating from different countries due to the globalisation of the economy.
The Mediterranean countries were allowed to enter the system of diagonal cumulation on
the condition that they initiated negotiations among themselves to set up free trade areas
and harmonised their rules of origin with those of the EU.
A Euro-Med Working Group developed a Protocol on ‘pan-Euro-Mediterranean’ rules of
origin. This protocol was endorsed by the Euro-Med Trade Ministerial Meeting in
Palermo on 7 July 2003. Accordingly, the EC had to replace the existing Protocols on
rules of origin to the Euro-Med AAs by the pan-Euro-Mediterranean Protocol. 366 The
system of diagonal cumulation is applicable between the EC and Algeria, Egypt, Israel,

materials have undergone working or processing there, provided however that they have undergone
working or processing going beyond that referred to in Article 8 of this Protocol.
364
P. Brenton and H. Imagawa, ‘Rules of Origin, Trade, and Customs’, in L. De Wulf and J.B. Sokol, eds.,
Customs Modernization Handbook (Washington, The International Bank for Reconstruction and
Development/The World Bank 2005) pp. 195-196.
365
Diagonal cumulation is the system established in the agreements between the EC and EFTA countries.
366
To establish the system of pan-Euro-Mediterranean cumulation, the Council of the EU approved, on 11
October 2005, a Commission proposal to amend protocols on rules of origin annexed to the various EuroMed AAs.
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Jordan, Lebanon, Morocco, Syria, Tunisia, the West Bank and Gaza Strip. 367 In the
context of the pan-Euro-Mediterranean system, diagonal cumulation means that products
which have obtained originating status in one of the 42 countries may be added to
products originating in any other one of the 42 without losing their originating status
within the pan-Euro-Mediterranean area. For example, the finished product will have
Egyptian origin if Egypt produces an originating product using components that have EC
origin. 368 Countries of the pan-Euro-Mediterranean area, however, can only cumulate
originating status of goods if they have concluded free trade agreements amongst each
other. A country of the pan-Euro-Mediterranean area which is not linked by free trade
agreements with the others cannot claim benefits from the new system. For example, to
make the change operational, the original protocol of the Jordan AA will have to be
amended, and Jordan must conclude free trade agreements including harmonised rules of
origin with other Mediterranean partners. To help in achieving the rules of origin required
by the EU, the Agreement was signed between Jordan, Egypt, Tunisia and Morocco. The
Agadir Agreement entered into force on 6 July 2006. Tunisia has signed a free trade
agreement with Turkey, but pan-Euro-Mediterranean cumulation also requires that the
rules of origin of the Tunisia Euro-Med AA be amended to be identical to the Turkish
rules of origin. A complete network of free trade agreements amongst all pan-European
countries is far from being realised. It can be stated that since only the Agadir Agreement
has entered into force, the Euro-Med rules of origin have limited impact in the Euro-Med
area. The EC, however, has decided that the diagonal cumulation system should be
launched at the earliest possible date, i.e., before all pan-European countries have signed
free trade agreements with each other.

367

Decision of the EU-Algeria Association Council of 28 September 2005 amending Protocol 6 to the
Euro-Mediterranean Agreement, concerning the definition of the concept of ‘originating products’ and
methods of administrative cooperation: Common Guidelines, OL 9525/05; Decision of the EU-Egypt
Association Council of 28 September 2005 amending Protocol 4 to the Euro-Mediterranean Agreement,
concerning the definition of the concept of ‘originating products’ and methods of administrative
cooperation: Common Guidelines, OL 9525/04; Decision No 2/2005 of the EU-Israel Association Council
of 22 December 2005 amending Protocol 4 to the Euro-Mediterranean Agreement, concerning the
definition of the concept of ‘originating products’ and methods of administrative cooperation, OJ (2005) L
20/1; Decision of the EU-Lebanon Cooperation Council amending Protocol 4 to the Interim Agreement,
concerning the definition of the concept of ‘originating products’ and methods of administrative
cooperation: Common Guidelines, OL 9517/05; Decision No 2/2005 of the EU-Morocco Association
Council of 18 November 2005 amending Protocol 4 to the Euro-Mediterranean Agreement, concerning the
definition of the concept of originating products and methods of administrative cooperation, OJ 2005 L
336/1; Decision of the EU-Tunisia Association Council of 28 September 2005 amending Protocol 4 to the
Euro-Mediterranean Agreement, concerning the definition of the concept of ‘originating products’ and
methods of administrative cooperation: Common Guidelines, OL 9518/05; Decision of the EC-PLO Joint
Committee of 28 September 2005 amending Protocol 3 to the Euro-Mediterranean Interim Association
Agreement, concerning the definition of the concept of ‘originating products’ and methods of
administrative cooperation: Common Guidelines, OL 9515/05.
368
A User’s Handbook to the Rules of Preferential Origin used in trade between the European Community,
other European Countries and the countries participating to the Euro-Mediterranean Partnership, pp. 12-16
available at: http://ec.europa.eu/taxation_customs/resources/documents/handbook_en.pdf.
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3.3.5 Sub-conclusion
In conclusion, the Euro-Med rules of origin entail that only goods made in the
Mediterranean countries or the EU benefit from preferential treatment and access to the
Mediterranean countries or EU without taxes. A mechanism of flexibility was needed to
allow certain non-originating materials in goods. This flexibility mechanism is called
‘cumulation’ and allows producers to use non-originating materials without losing the
preferential status of the final product. The EU decided to expand the use of its diagonal
cumulation system which it had developed with the pan-European countries (Bulgaria,
Romania, Norway, Iceland, Switzerland and Turkey) to its Mediterranean partners. The
system of diagonal cumulation applies between the EC and Algeria, Egypt, Israel, Jordan,
Lebanon, Morocco, Syria, Tunisia, the West Bank and Gaza Strip. A basic condition for
the application of pan-Euro-Mediterranean cumulation is the existence of free trade
agreements with identical rules of origin between the countries of the pan-EuroMediterranean area. These countries can only cumulate originating status of goods if they
have concluded free trade agreements amongst each other. While the EC has concluded
the necessary free trade agreements with the Mediterranean, most of the Mediterranean
countries have still to conclude free trade agreements with each other.

3.4

The ‘services provision’ and the ‘right of establishment provision’ in the
Euro-Med Association Agreements

3.4.1

General provisions

All Euro-Med AAs, except for the PA-EC Interim AA, include services provisions.369 A
service within the scope of the Euro-Med AAs is an economic activity which is intangible
and involves an element of commercial motivation, such as transport, advertising,
construction, engineering, distribution, education and the transmission of television
signals. 370 For instance, Euro-Mediterranean services apply to situations where a
European professor offers his educational services in Tunisia; where a French
construction company builds roads in Jordan; and where a Tunisian or Moroccan
professional football player offers his professional services in the EU. It does not apply to
state education and sports purely based on sporting interests, since these involve no
economic element.371 An economic activity in the Euro-Med AA means an activity of an
industrial, commercial or professional character.372
The provisions in the AAs with Morocco, Tunisia, Israel and Egypt differ from those in
the AAs with Algeria, Lebanon and Jordan. Morocco, Tunisia, Israel and Egypt were
369

On 23 June 2005, the Commission adopted a proposal to open negotiations on the liberalisation of
services and investment with the Mediterranean countries. This marks an important step towards the
creation of the free trade area between Europe and the Mediterranean.
370
Films are considered as goods.
371
Hakura, supra n. 326.
372
Definitions are based on Art. 36 Algeria AA.
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members of the World Trade Organisation (WTO) at the time the AAs were drafted.
These countries basically referred to the services provisions as provided for in the GATS
(General Agreement on Trade in Services) in general and the MFN (Most Favoured
Nation) treatment in particular.373 The MFN treatment means that each WTO member
shall accord immediately and unconditionally to services and service suppliers of any
other WTO member, treatment no less favourable than it accords to like services and
service suppliers of any other country.374 This MFN treatment will not apply when WTO
parties decide to conclude a ‘preferential economic services agreement’ as provided for in
Article V of the GATS. 375 In the event of such an agreement, the partners to the
agreement will grant each other preferential treatment.376 Foreign countries will not all be
treated on an equal footing. The Tunisian AA serves as an example in this respect:
Article 30
1. At the outset, each of the Parties shall reaffirm its obligations under the GATS,
particularly the obligation to grant reciprocal most-favoured-nation treatment in the
service sectors covered by that obligation.
2. In accordance with the GATS, such treatment shall not apply to:
(a) Advantages granted by either Party under the terms of an agreement of the type
defined in Article V of the GATS or to measures taken on the basis of such an
agreement;
(b) Other advantages granted in accordance with the list of exemptions from mostfavoured-nation treatment annexed by either Party to the GATS.

Jordan, Algeria and Lebanon were not a member of the WTO at the time the AAs were
drafted. 377 Jordan, however, joined the WTO in April 2000. 378 These Mediterranean
countries had to create a legal framework concerning the movement of services
themselves. They included a different services provision in their AAs, since they could
not simply refer to the GATS and the MFN treatment. Jordan and the EC will consider
the possibility of concluding an economic integration agreement only after the
Association Council has examined this issue. 379 Algeria and Lebanon drafted services
provisions similar to those provided for in the GATS and included the possibility of
concluding an economic integration agreement on services. The Algerian AA serves as
an example in this respect: 380
Article 30
1. The European Community and its Member States shall extend to Algeria the treatment
which they are obliged to grant under Article II. I of the General Agreement on Trade in
Services, hereinafter referred to as GATS.

373

Art. 32 Morocco AA; Art. 30 Tunisia AA; Art. 31 Israel AA and Art. 29 Egypt AA.
Art. II(1) GATS.
375
See, for example, Art. 30(2)(a) Tunisia AA.
376
The ‘preferential economic services agreement’ must fulfil all conditions set out in Article V of the
GATS.
377
At the time its Euro-Med AA was drafted, Syria was not a member of the WTO either.
378
Jordan has been a member of the WTO since 11 April 2000.
379
Art. 65 Jordan AA.
380
Art. 30 Algeria AA and Art. 30 Lebanon AA.
374

127

2. The European Community and its Member States shall grant to Algerian service
suppliers no less favourable treatment than that accorded to like service suppliers as
specified in the schedule of specific commitments taken by the European Community and
its Member States under the GATS to which it is annexed.
3. This treatment shall not apply to advantages accorded by either Party under the terms
of an agreement of the type defined in Article V of the GATS or to measures taken on the
basis of such an agreement and to other advantages granted in accordance with the list of
most-favoured-nation exemptions annexed by the European Community and its Member
States to the GATS.
4. Algeria shall grant no less favourable treatment to service suppliers of the European
Community and its Member States than that specified in Articles 31 to 33.

3.4.2

Further liberalisation of trade in services

Most parties to the Euro-Med AAs wish to further liberalise trade in services. Some are
more willing and ready than others. Liberalisation of trade in services can take place
through four modes of supply, namely cross-border supply, consumption abroad,
movement of natural persons and commercial presence.381 The Euro-Med AAs include
several provisions regarding the further liberalisation of trade in services.
3.4.2.1 Cross-border supply of services
Cross-border supplies of services involve services supplied by European service suppliers
in a Mediterranean country without commercial presence or the presence of a natural
person in the Mediterranean country. Morocco, Tunisia, Egypt and Israel will consider
extending the scope of their Euro-Med AA to cover the liberalisation of the provision of
services by a company to consumers of services of the other party. 382 The Egypt AA
serves as an example:
Article 30 Egypt AA
1. The Parties will consider extending the scope of the Agreement to include the right of
establishment of companies of one Party in the territory of another Party and the
liberalisation of the supply of services by companies of one Party to service consumers in
another Party.

The Association Council will broaden the scope of the AA to further liberalise the supply
of services.383 It will take measures to grant service suppliers the right to supply services
under the same laws that apply to national suppliers. In doing this, the Association
Council has to take into account all the relevant provisions of the GATS, especially those
of Article V of the GATS.384 For the time being, these countries will use the relevant
provisions of the GATS.385 So far, the Association Council has not taken any measures.
381

See Art. 1 GATS: the four modes of supply which constitute the definition of trade in services are crossborder supply, consumption abroad, commercial presence and presence of natural persons.
382
Art. 31 Morocco AA; Art. 31 Tunisia AA; Art. 30 Egypt AA; and Art. 29 Israel AA.
383
Art. 30 Egypt AA; Art. 31 Morocco AA; Art. 29 Israel AA; and Art. 31 Tunisia AA.
384
Art. V GATS allows members to enter into an agreement liberalising trade in services, provided that the
agreement has substantial sectoral coverage and provides for the elimination of substantially all
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The provisions in the AAs with the WTO countries Morocco, Tunisia, Israel and Egypt
differ from those in the AAs with Jordan, Algeria and Lebanon. The latter countries
drafted their own provisions on cross-border supply of services. The Jordan AA only
includes a ‘best endeavours’ clause as regards the supply of cross-border services. 386
Jordan and the EC will use their best endeavours to allow progressively the supply of
services by European and Jordanian companies. Algeria grants) treatment to European
cross-border service suppliers no less favourable than that accorded to companies of any
third country.387 Lebanon only included a reference to the obligations under the GATS,
which will take effect from the date of accession of Lebanon to the WTO. For the time
being, Lebanon and the EC will refrain from taking measures which will render the
conditions of supply of services more discriminatory than those existing on the date of
entry into force of the Lebanese AA.388
None of the Euro-Med AAs includes a provision about the cross-border supply of
services by individual persons. In other words, there is no right for natural persons to
provide cross-border self-employed services. Service suppliers in the Euro-Med
framework are always supposed to be legal persons; these are companies and their
personnel implementing the service.

3.4.2.2 Consumption abroad
Consumption abroad is the freedom for European residents to purchase services in the
territory of a Mediterranean country and vice versa. For example, it applies to situations
where an Algerian patient goes to France to obtain medical services. The Euro-Med AAs
discrimination in the sectors in paragraph (a) of Art. XVII of the GATS by prohibiting new discriminatory
measures and eliminating existing ones.
385
The GATS applies to the following: legal services, accounting, auditing and book-keeping, taxation,
architecture, engineering,
medical and dental services, veterinary services, midwives, nurses,
physiotherapists and para-medical personnel, computer and related services, research and development,
real estate, rental/leasing services, advertising, market research and public opinion polling services,
management consulting services, maintenance and repair of equipment, building-cleaning services,
photographic, packaging, printing, publishing, postal and courier services, telecommunication, audiovisual
services,
construction work for buildings,
construction work for civil engineering,
installation and assembly work, commission agents’ services, wholesale trade services, retailing and
franchising services, education, environmental services such as sewage services and sanitation,
all insurance and insurance-related services, banking and other financial services, hospital and social
services,
tourism
and
travel
such
as
hotels and restaurants
(incl.
catering),
travel agencies and tour operators, tourist guides, recreational, cultural and sports services,
entertainment services (including theatre, live bands and circus services), news agency services, libraries,
archives, museums, sporting and other recreational services and transport.
386
Art. 37 Jordan AA.
387
Art. 31 Algeria AA.
388
Art. 30 Lebanon AA: Treatment granted by either party to the other with respect to the rights of
establishment and the supply of services shall be based on each party’s commitments and other obligations
under the GATS. This provision shall take effect from the date of the final accession of Lebanon to the
WTO. The parties shall not, between the date of entry of into force of this agreement and Lebanon’s
accession to the WTO, take any measures or actions which will render the conditions for the supply of
services by the EC or Lebanese service suppliers more discriminatory than those existing on the date of
entry into force of this Agreement.
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do not include such provisions, but the WTO countries (Morocco, Tunisia, Israel and
Egypt) can apply the GATS provisions regarding consumption abroad.

3.4.2.3 Temporary presence of natural persons
Temporary presence relates to persons of one country temporarily entering the territory of
another country to supply a service (for example, accountants, doctors or teachers). This
concept is narrowly related to the movement of persons. The WTO countries Morocco,
Tunisia, Egypt and Israel refer to the GATS as regards the provision on temporary
presence of natural persons until the Association Council will make recommendations for
specific implementation provisions.
The Algeria and Jordan AAs include specific provisions about the temporary presence of
natural persons in the territory of the other party. 389 A European or Algerian/Jordan
company, established in the territory of the other party, is entitled to temporarily employ,
in accordance with the legislation in force in the host country of establishment,
employees who are key personnel and are employed exclusively by such companies,
subsidiaries or branches. The residence and work permits of such employees only cover
the period of employment. These natural persons must be intra-corporate transferees and
can only be key personnel of a business. 390 An intra-corporate transferee is a natural
person who is working within a company in the territory of one country and is
temporarily transferred in the context of pursuit of economic activities in the territory of
the other country. The company for which the transferee is working must be a legal
person and the transferee must have been employed by it or have been partner in it (other
than as a majority shareholder) for at least the 12 months immediately preceding the
transfer. There are two kinds of key personnel. First, they are persons working in a senior
position, who primarily direct the management of the business and have been given this
task principally from the board of directors or stockholders of the business. This task also
involves directing the establishment or a department or subdivision of the establishment
and supervising the work of other supervisory, professional or managerial employees,
and also includes the authority to recruit and dismiss or recommend recruiting,
dismissing or other personnel actions. Second, key personnel are also highly qualified
persons who have uncommon knowledge which is essential to the service of the company.
Such knowledge can be specific technical knowledge, including membership of an
accredited profession. A professional football player can be considered as key personnel
because of his special qualities which are essential to the football club. Only the Jordan
AA stipulates that the Association Council will take steps regarding the mutual
recognition of qualifications in order to render the liberalisation of services easier.391
The supply of services between Lebanon and the EC will be based on their commitments
under the GATS, but this provision will only take effect from the date of the final
389

Art. 33 Algeria AA and Arts. 34, 35 and 36 Jordan AA.
For the rights of these persons under the Euro-Med AA, see 1.3.5 about the movement of persons
provision.
391
Art. 35 and 36 Jordan AA.
390
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accession of Lebanon to the WTO. In the meantime, Lebanon will refrain from taking
measures or actions which will render the conditions for the supply of services by the EC
or Lebanese service suppliers more discriminatory than those existing on the date of entry
into force of this AA.392

3.4.2.4 Commercial presence or right of establishment
The right of commercial presence means that European or Mediterranean companies have
a right of establishment in the territory of the other party. The respective companies can
take up economic activities by means of the setting-up of subsidiaries and branches in the
Mediterranean country or in the EC. A subsidiary is a company which is controlled by the
first company. A branch is a place of business not having legal personality which has the
appearance of permanency, such as the extension of a parent body.
Morocco, Tunisia, Egypt and Israel, on the one hand and the EC, on the other, consider
extending the scope of their Euro-Med AA to include the right of establishment of
companies.393 The Egypt-EC AA defines this as follows:
Article 30 Egypt AA
1. The Parties will consider extending the scope of the Agreement to include the right of
establishment of companies of one Party in the territory of another Party and the
liberalisation of the supply of services by companies of one Party to service consumers in
another Party.

Their Association Councils will make recommendations for implementation of this right
of establishment. In anticipation of these recommendations, the WTO countries refer to
the GATS provisions on commercial presence. So far, the Association Councils have not
made any proposal regarding implementation of the right of establishment provisions in
the Euro-Med AAs.
Algeria, Lebanon, Jordan and Syria were not a member of the WTO, so these countries
drafted their own right of establishment provision. The Jordan AA, for example,
stipulates that the EC and its Member States shall grant for the establishment of Jordanian
companies, its subsidiaries and its branches, a treatment no less favourable than that
accorded to like companies, its subsidiaries and its branches, of any third country. Jordan
shall grant for the establishment of European companies, subsidiaries and branches
treatment no less favourable than that accorded to its own companies or to companies of
any third country.394 The agreement includes reservation lists where both Jordan and the
EC sum up sectors that are not open to investment. The EC, for example, is not
committed to granting the national treatment conditions to subsidiaries of Jordanian
companies in the field of mining, fishing, real-estate purchase, audio-visual services
including radio, telecommunications services including mobile and satellite services,
392

Art. 30 Lebanon AA.
Art. 31 Morocco AA; Art. 31 Tunisia AA; Art. 30 Egypt AA; and Art. 29 Israel AA.
394
Art. 30 Jordan AA.
393
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agriculture and news agency services.395 The Algeria AA contains similar provisions, but
does not include reservation lists. 396 The Jordan and Algeria AAs also state that a
company only has legal status in the European or Mediterranean territory if its economic
activities relate to activities in the country of origin. For example, a company will only be
considered as an Italian company if its operations have a ‘real and continuous link’ with
the Italian economy. 397 If the Italian company only has its registered office in Italy and
all its economic activities in Tunisia, the company will not be considered as an Italian
company because its activities have no ‘real and continuous link’ with the Italian
economy. The same applies, vice versa, to Mediterranean companies: if the Algerian
company only has its registered office in Algeria and all its economic activities in Europe,
the company will only be considered an Algerian company if its business has a ‘real and
continuous link’ with the Algerian economy. Lebanon only included a reference to the
obligations under the GATS which will take effect from the date of accession of Lebanon
to the WTO. Treatment with respect to the right of establishment will then be based on
commitments and other obligations under the GATS.398
None of the Euro-Med AAs provide for the right of natural persons to move for the
purpose of self-employment. Only companies have the right to move and establish
themselves in the territory of the other party in the Euro-Med framework.

3.4.3

The liberalisation of financial services between the EC and the Mediterranean
countries

The Euro-Med AAs also include a provision relating to financial services cooperation.
The aim of cooperation is to achieve tighter common rules and standards in areas such as
in the case of Tunisia: (a) bolstering and restructuring Tunisia’s financial sectors; and (b)
improving accounting, auditing, supervision and regulation of financial services and
financial monitoring in Tunisia.399 Egypt and the EC also cooperate with a view to the
rapprochement of their standards and rules to improve (a) the financial sector in Egypt
and (b) accounting and supervisory and regulatory banking systems and other parts of the
financial sector in Egypt.400 Israel and the EC also cooperate, where appropriate through
the conclusion of agreements, on the adoption of common rules and standards for
accounting and for supervisory and regulatory systems of banking, insurance and other
financial sectors.401

395

See Annex V to the Jordan AA, OJ 2002 L 129/56.
Arts. 30, 32 and 34 Algeria AA.
397
A European company will be set up in accordance with the laws of Italy and will have its registered
office, central administration or principal place of business in the territory of the EC.
398
Art. 30 Lebanon AA.
399
Art. 53 Tunisia AA.
400
Art. 49 Egypt AA.
401
Art. 48 Israel AA, as well as Art. 50 Lebanon AA.
396
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3.4.4

Grounds for derogation from the ‘services provision’ and ‘right of establishment
provision’ in the Euro-Med Association Agreements

The Morocco, Tunisia, Egypt and Israel AAs themselves do not entail specific
derogations from the movement of services and the right of establishment, since it is the
task of the Association Council to make all necessary recommendations, including
provisions concerning the derogation from the movement of services and the right of
establishment. So far, no recommendations have been made. In the meantime, these
countries refer to the obligations under the GATS, i.e., also the derogation provisions
under the GATS.
As regards the non-WTO countries, the Lebanon-EC AA does not provide for
derogations from the movement of services and the right of establishment. The Jordan
and Algerian AAs, however, offer several possibilities to derogate from the movement of
services and the right of establishment. The Jordan AA includes a ‘best endeavours’
clause which stipulates that Jordan and the EC will use their best endeavours to avoid
taking restricting measures which render the conditions for the establishment and
operation of other companies more restrictive.402 Derogations in the Jordan and Algeria
AAs are the following: (1) The movement of services and the right of establishment can
be limited on grounds of public policy, public security or public health. 403 (2) The
provisions on the movement of services and the right of establishment do not apply to
activities connected, even occasionally, with the exercise of official authority.404 (3) The
EC, on the one hand, and Jordan/Algeria, on the other, can take measures for prudential
reasons which derogate from the movement of services or the right of establishment.
These measures are taken, for example, to protect investors, depositors, policy holders or
persons to whom a fiduciary duty is owed by a financial service supplier. They can also
be taken to ensure the integrity and stability of the financial system. Where they derogate
from the provisions of the AA, they will not be used as a means of avoiding the
obligations under the AA. 405 The difference in treatment does not go beyond what is
strictly necessary, as regards financial services, for prudential reasons.406 (5) The EC, on
the one hand, and Jordan/Algeria, on the other, can still apply particular rules concerning
the establishment and operation in one party’s territory of branches of companies of the
other party. These measures must be justified by legal or technical differences between
such branches as compared to branches of companies incorporated in a party’s territory
or, as regards financial services, for prudential reasons. The difference in treatment shall
not go beyond what is strictly necessary as a result of such legal or technical or other
differences or, as regards financial services, for prudential reasons.407
The Jordan and Algerian AAs also stipulate that the movement of services and the right
of establishment do not apply to air transport, inland waterways transport and maritime
transport.408
402

Art. 33 Jordan AA.
Art. 35, para. 1 Algeria AA and Art. 41 Jordan AA.
404
Art. 35, para. 2 Algeria AA and Art. 41 Jordan AA.
405
Art. 46 Jordan AA and Art. 35 para. 4 Algeria AA.
406
Art. 30 Jordan AA and Art. 35 para. 3 Algeria AA.
407
Art. 30 Jordan AA and Art. 35 para. 3 Algeria AA.
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Art. 34 Algeria AA and Arts. 31 and 39 Jordan AA.
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In conclusion, it can be stated that the WTO countries Morocco, Tunisia, Egypt and Israel
in essence refer to their obligations under the GATS, until their Association Councils
make specific recommendations as regards the liberalisation of services and the right of
establishment. The Association Councils, however, have not issued any decisions as
regards services and the right of establishment. This means that only the GATS
obligations apply in the case of Morocco, Tunisia, Egypt and Israel. The provisions in the
GATS have no direct effect, which means that the supplier of services cannot invoke a
violation of the GATS provisions. The provisions concerning free movement of service
in the EC Treaty are directly and immediately applicable. The individual citizen may
directly invoke Art. 49 EC Treaty.
The non-WTO countries Algeria, Jordan and Lebanon drafted their own services and
right of establishment provisions as well as many derogation possibilities, which make it
all quite puzzling. There is no right to self-employment for individuals in the territory of
the other country. But in the future, all Mediterranean countries and the EC wish to create
some kind of preferential economic integration agreement as regards services and the
right of establishment. These future agreements, on which negotiations have already
begun with some Mediterranean countries, must include similar provisions on services
and the right of establishment for all Mediterranean countries in order to ensure
consistency of the legal framework.409 However, it will be necessary to take into account
the individual needs and different stages of development of the Mediterranean countries.
These preferential economic agreements should therefore include specific provisions for
each Mediterranean country.
It must be noted that Jordan has become a member of the WTO in 2000. For Jordan, the
GATS provisions and the Euro-Med provisions apply.

3.5 The ‘movement of capital provision’ in the Euro-Med Association Agreements

3.5.1

Limited capital movement versus full liberalisation of capital

According to Article 56 of the EC Treaty, all restrictions on the movement of capital
between Member States and between Member States and third countries are
prohibited. 410 Only limited restrictions are possible under Articles 57, 59 and 60 EC
Treaty.411

409

Negotiations have started on the basis of the Istanbul Framework Protocol which serves as a framework
for negotiations about the liberalisation of services between the Mediterranean countries and the EC. The
Istanbul Protocol, however, does not provide a framework for negotiations on the right of establishment.
410
Art. 56 EC Treaty (1) Within the framework of the provisions set out in this chapter, all restrictions on
the movement of capital between Member States and between Member States and third countries shall be
prohibited. (2) Within the framework of the provisions set out in this chapter, all restrictions on payments
between Member States and between Member States and third countries shall be prohibited.
411
Cf., infra 1.3.5.3 Grounds for derogation from the ‘movement of capital provision’ in the Euro-Med
AAs.
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All Euro-Med AAs include movement of capital provisions.412 Rules on movement of
capital are intended to facilitate direct investments in the Mediterranean region. Therefore,
all AAs provide for the free movement of capital as regards direct investments.413 For
example, all capital relating to direct investments in Moroccan companies can move
freely and all the benefits from such investments can be liquidated and repatriated. All
countries, except for Israel and Jordan, need to cooperate further to achieve full
liberalisation of capital in the future.414 Israel and Jordan, on the one hand, and the EC, on
the other, allow no restrictions on the movement of capital.415 The movement of capital
between Israel/Jordan and the EC is thus fully liberalised. Israel and the EC have already
emphasised that the AA aims at the harmonious development of economic relations
through the expansion of trade in goods and services and the free movement of capital.416
The Maghreb countries and Egypt undertake to authorise current payments for current
transactions in a convertible currency, for example, the euro.417 The other Mediterranean
countries stipulate that all current payments connected with the movement of goods,
persons, services and capital within the framework of the Euro-Med AA are free of
restrictions.418

3.5.2 Grounds for derogation from the ‘movement of capital provision’ in the EuroMed Association Agreements
The EC or the Mediterranean country may take restrictive measures regarding current
payments when one or several Member States or a Mediterranean country face or risk
facing serious difficulties concerning the balance of payments. These restrictions will be
limited in time and may not go beyond what is strictly necessary to remedy the balance of
payments situation.419
Only Israel and Jordan can take safeguard measures with regard to the movement of
capital. 420 Where, in exceptional circumstances, movements of capital between
Israel/Jordan and the EC cause, or threaten to cause, serious difficulties for the operation
of exchange rate policy or monetary policy in Israel/Jordan or the EC, both parties may
take safeguard measures with regard to movements of capital between Israel/Jordan and
the EC for a period not exceeding six months if such measures are strictly necessary. The
safeguard measures can only be taken in accordance with the GATS conditions and the
conditions laid down by the International Monetary Fund. Article 59 EC Treaty stipulates
412

Arts. 48-52 Jordan AA; Arts. 31-33 Egypt AA; Arts. 31-34 Lebanon AA; Arts. 38-40 Algeria AA; Arts.
33-35 Morocco AA; Arts. 31-34 Tunisia AA; and Arts. 27-28 and 35 PA Interim AA.
413
Art. 39 Algeria AA; Art. 34 Morocco AA; Art. 34 Tunisia AA; Art. 32 Egypt AA; Art. 49 Jordan AA;
Art. 31 Israel AA; and Art. 28 PA Interim AA.
414
Art. 39 para. 2 Algeria AA; Art. 34 para. 2 Morocco AA; Art. 34 para. 2 Tunisia AA; Art. 32 para. 2,
Egypt AA; and Art. 28 para. 2 PA Interim AA.
415
Art. 31 Israel AA and Art. 31 Lebanon AA.
416
Art. 1 Israel AA.
417
Art. 33 Tunisia AA; Art. 38 Algeria AA; Art. 33 Morocco AA; and Art. 31 Egypt AA.
418
Art. 32 Israel AA; Art. 32 Lebanon AA; Art. 48 Jordan AA; and Art. 27 PA Interim AA.
419
Art. 40 Algeria AA; Art. 35 Morocco AA; Art. 35 Tunisia AA; Art. 33 Egypt AA; Art. 34 Lebanon AA;
Art. 52 Jordan AA; Art. 26 Israel AA; and Art. 35 PA Interim AA.
420
Art. 34 Israel AA and Art. 51 Jordan AA.
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that in exceptional circumstances, where movements of capital to or from third countries
cause, or threaten to cause, serious difficulties for the operation of economic and
monetary union, the EU Council, acting by a qualified majority on a proposal from the
Commission and after consulting the ECB, may take safeguard measures with regard to
third countries for a period not exceeding six months if such measures are strictly
necessary.
Israel, Jordan and Lebanon can apply certain restrictions which existed between them and
the EC on the date of entry into force of their respective AA in regard of the movement of
capital between them. These are the existing restrictions involving direct investment
(including in real estate, establishment, the provision of financial services or the
admission of securities to capital markets). 421 The EC Treaty itself provides for such
restrictive measures for the EC in relation to third countries. Article 57 states that the
provisions of Article 56 shall be without prejudice to the application to third countries of
any restrictions which exist on 31 December 1993 under national or EC law adopted in
respect of the movement of capital to or from third countries involving direct investment
(including investment in real estate, establishment, the provision of financial services or
the admission of securities to capital markets). Whilst endeavouring to achieve the
objective of free movement of capital between Member States and third countries to the
greatest extent possible, the EU Council may, acting by a qualified majority on a proposal
from the Commission, adopt measures on the movement of capital to or from third
countries involving direct investment (including investment in real estate, establishment,
the provision of financial services or the admission of securities to capital markets).
Unanimity will be required for measures which constitute a step back in EC law as
regards the liberalisation of the movement of capital to or from third countries.

3.5.3

Sub-conclusion

All Euro-Med AAs provide for the free movement of capital as regards direct
investments but have to work on further liberalisation in other sectors. Israel-EC and
Jordan-EC have fully liberalised the movement of capital. Restrictive measures on
current payments in the event of serious difficulties in the balance of payments of the
Mediterranean country or the Member State are always possible. Safeguard measures can
be taken by Israel and Jordan, on the one hand, and by the EC, on the other. Restrictions
already existing before the entry into force of the Euro-Med AAs can still be applied in
the relationship Israel-EC, Jordan-EC and Lebanon-EC.

421

Art. 33 Israel AA; Art. 33 Lebanon AA; and Art. 50 Jordan AA.
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3.6 The ‘movement of persons’ in the Euro-Med Association Agreements

3.6.1

Right to non-discrimination based on nationality in the field of working
conditions, remuneration and dismissal

The Maghreb AAs contain a provision on non-discrimination between workers from
Morocco, Algeria and Tunisia and European workers with regard to working conditions,
remuneration and dismissal. 422 A difference is made between workers employed on a
permanent basis and those employed on a temporary basis. Maghreb workers employed
in the EU on a permanent basis will not be discriminated on the basis of nationality as
regards working conditions, remuneration and dismissal. As regards working conditions,
remuneration and dismissal, the Member States grant Maghreb workers the same
treatment as their own nationals. The same applies to temporary workers with Maghreb
nationality. Nor are temporary workers discriminated on the basis of nationality, but only
as regards working conditions and remuneration. This non-discriminatory treatment does
not apply in the case of dismissal of a temporary worker. The omission of the nondiscriminatory treatment in the case of dismissal is unclear. Europeans who immigrate to
Maghreb countries to work on a permanent or temporary basis will receive the same
treatment. Article 64 of the Tunisia AA concerning the cooperation in social and cultural
matters, for example, stipulates the following:
(1) The treatment accorded by each Member State to workers of Tunisian nationality
employed in its territory shall be free from any discrimination based on nationality, as
regards working conditions, remuneration and dismissal, relative to its own nationals;
(2) All Tunisian workers allowed to undertake paid employment in the territory of a
Member State on a temporary basis shall be covered by the provisions of paragraph 1
with regard to working conditions and remuneration;
(3) Tunisia shall accord the same treatment to workers who are nationals of a Member
State and employed in its territory.

This non-discrimination provision in the field of working conditions, remuneration and
dismissal is not included in the Egypt, Jordan, Israel and Lebanon AAs and the PA
Interim AA. There is also interesting case law of the ECJ about non-discrimination on the
basis of nationality in the field of working conditions, remuneration and dismissal. Two
cases will be discussed below, namely the El-Yassini case and the Gattoussi case.423
In El-Yassini, the ECJ found that this non-discrimination provision had direct effect. The
ECJ ruled as follows:
‘The provision in the field of working conditions and remuneration establishes a clear
and unconditional principle which is sufficiently practical that it can be applied by

422

Art. 52 Algeria AA; Art. 64 Tunisia AA; and Art. 64 Morocco AA. The Israeli AA contains no similar
provision.
423
C-416/96 Nour Eddline El-Yassini v UK Secretary of State of the Home Department [1999] ECR I01209, paras. 30-32, and C-97/05 Mohamed Gattoussi v Stadt Rüsselsheim [2006] ECR I-11917.
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national courts and is therefore capable of directly governing the legal situation of
individual(s).’

The ECJ also held that the principle of non-discrimination as regards working conditions
or remuneration was to be interpreted as follows: a host Member State can in principle
refuse to extend the residence permit of a Moroccan national whom it has authorised to
enter its territory and take up gainful employment there, where the initial reason for the
grant of his leave to stay no longer exists by the time that his residence permit expires.
The situation would be different only if, in the absence of grounds relating to the
protection of a legitimate national interest, such as public policy, public security or public
health, that refusal were to affect the right actually to engage in employment conferred on
the person concerned by a work permit duly granted by the competent national authorities
for a period exceeding that of his residence permit. It is for the national court to
determine whether that is the case.424
In the other ECJ case, Mr Mohamed Gattoussi, a Tunisian national, married a German
citizen on 30 August 2002. Mr Gattoussi was issued a visa by the Germany Embassy in
Tunis for family reunification. Later, on 24 September 2002, a residence permit for 3
years was granted to him by the German authorities. On 22 October 2002, the German
authorities granted him a work permit of unlimited duration. In 2004, it became clear that
Mrs and Mr Gattoussi had lived apart since 1 April 2004. Therefore, the German
authorities shortened the validity period of his residence permit. The authorities required
Mr Gattoussi to leave Germany without delay, failing which he would be deported to
Tunisia. Mr Gattoussi relied on Article 64(1) of the Tunisia AA before the ECJ to contest
this decision of the German authorities. The ECJ investigated whether Mr Gattoussi
could rely on Article 64(1) of the Tunisia AA to contest the decision. The ECJ stated that
it was necessary to examine whether Article 64(1) of the Tunisia AA had direct effect.
The ECJ stated that this provision satisfied the requirements necessary for being accorded
direct effect since the provision lays down a clear and precise obligation which is not
subject, in its implementation or its effects, to the adoption of any subsequent measure. In
other words, Article 64(1) could be invoked by Mr Gattoussi to defend his right to remain
in Germany. Furthermore, the ECJ examined whether Article 64(1) of the Tunisia AA
had any effect on the right to remain. According to the ECJ, Article 64(1) may have
effects on the right of a Tunisian national to remain in the territory of a Member State in
the case where that person has been permitted by that Member State to work there for a
period extending beyond the period of validity of his permission to remain. The Member
State curtailed the right to remain, but also restricted the right of employment, which
extended beyond the period of validity of his permission to remain and which had been
granted through the issue of a work permit. The ECJ examined whether this measure of
the Member State concerning the right to remain of a Tunisian national was contradictory
to Article 64(1) of the Tunisia AA as regards the right of employment. The ECJ stated
that the Euro-Mediterranean AA was not designed to secure any kind of freedom of
movement for workers and did not prohibit a Member State from taking measures
concerning the right to remain of a Tunisian national whom it had previously authorised
to enter its territory and to engage in gainful employment there. Consequently, it is
424

C-416/96 Nour Eddline El-Yassine.
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possible for the Member State to oblige the person to terminate his employment before
the end of the contractual term agreed with his employer, but only if this decision is
justified on the grounds of protection of a legitimate national interest such as public
policy, public security or public health. The concept of public policy, for example,
presupposes the existence of a genuine and sufficiently serious threat to one of the
fundamental interests of society. To defend his position, Mr Gattoussi could therefore
rely on the lack of any ground of justification.

3.6.2

Right to non-discrimination based on nationality in the field of social security

The Maghreb AAs contain a non-discrimination provision regarding social security.
Moroccan, Algerian and Tunisian workers benefit from treatment free from
discrimination based on nationality in the field of social security. This non-discrimination
provision also applies to family members who live in the Member State where the worker
is employed. The Maghreb AAs accord similar treatment to nationals of a Member State
who are employed in Maghreb countriesand to the members of their families.425
In the Hallouzi case and the Babahenini case, the ECJ ruled that the principle of freedom
from any discrimination based on nationality in the field of social security against
Maghreb migrant workers and members of their family living with them in relation to
nationals of the Member States in which they are or have been employed, meant that the
persons referred to by that provision must be treated as if they were nationals of the
Member States concerned. They may claim social security benefits under the same
conditions as nationals of the host Member State without its being possible for the
legislation of that Member State to impose upon those persons more or stricter conditions
than those applicable to its nationals.426
Article 65(1) of the Tunisian AA concerning the cooperation in social and cultural matter,
for example, stipulates as follows:
(1) Subject to the provisions of the following paragraphs, workers of Tunisian nationality
and any members of their families living with them shall enjoy, in the field of social
security, treatment free from any discrimination based on nationality relative to nationals
of the Member States in which they are employed. The concept of social security shall
cover the branches of social security dealing with sickness and maternity benefits,
invalidity, old-age and survivors’ benefits, industrial accident and occupational disease
benefits and death, unemployment and family benefits. These provisions shall not,
however, cause the other coordination rules provided for in Community legislation based
on Article 51 of the EC Treaty to apply, except under the conditions set out in Article 67
of this Agreement;
(2) …
(3) …
425

This non-discrimination provision in Article 65(1) has been granted direct effect by the ECJ in Case C18/90 Kziber.
426
C-126/95 A. Hallouzi-Choco v Bestuur van de Sociale Verzekeringsbank [1996] ECR I-4807 and C113/97 Henia Babahenini v Belgian State [1998] ECR I-183.
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(4) …
(5) Tunisia shall accord to workers who are nationals of a Member State and employed in
its territory, and to the members of their families, treatment similar to that specified in
paragraphs 1, 3 and 4.

The other Euro-Med AAs do not contain the non-discrimination provision as regards
social security. European workers legally employed in Israel, for example, are entitled to
certain social security benefits. But are they not discriminated on the basis of nationality
since the Israel AA contains no non-discrimination provision as regards social security
matters? Since there is no non-discrimination provision in the Israel AA, the Israeli
government could make the granting of social security benefits subject to nationality
criteria. An example of Israeli legislation in the field of social security concerns old-age
benefits. The Israeli law on old-age benefits427 explains that an old-age pension is, by
law, paid to residents of Israel who were born in Israel, or who immigrated to Israel for
the first time prior to the age of 65. Women residents of Israel will be eligible for a
pension if, in addition to the above stipulations, additional conditions are fulfilled.428 It
seems that European nationals, who temporarily work in Israel, struggle to obtain the
same benefits as Israelis in Europe since Israeli legislation is bound to the principle of
territoriality and does not interpret equality between men and women in the same way.
The principle of equality between men and women is subject to even looser interpretation
in the Maghreb countries.
There is also interesting case law of the ECJ about the non-discrimination provision on
the basis of nationality in the field of social security, namely the Kziber case and the
Echouikh case.429
Mrs Bahia Kziber, a Moroccan national, lived with her father, who had the same
nationality and who had retired in Belgium after having been employed there. After
finishing her studies, Mrs Kziber applied for unemployment benefits for school leavers,
which were denied by the Belgian Office of Employment because of her Moroccan
nationality. She appealed against this refusal on the basis of Article 41(1) of the
Morocco-EC Cooperation Agreement regarding non-discrimination in the field of social
security.430
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Available at http://www.btl.gov.il/
They must fall into one of the following categories: 1) a single woman: an unmarried, divorced or
widowed woman (except for a widow who receives a survivors’ or dependants’ pension and does not work
outside her household); 2) a married woman who works outside her household (employed or selfemployed), or a married woman whose husband is not insured with old-age and survivors’ insurance (due
to his age or because he is not a resident of Israel) even if the woman is not an employee and is not selfemployed; and 3) an abandoned wife (a married woman whose husband has disappeared for 2 or more
years or has been abroad without her consent for 2 or more years and does not pay her alimony) even if the
woman is not an employee and is not self-employed.
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C-18/90 Office National de l’Emploi v Bahia Kziber [1991] ECR I-00199 and C-336/05 Ameur
Echouikh v Secrétaire d'Etat aux anciens combattants [2006] ECR I-05223, para. 39-41.
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The prohibition in Article 41(1) can be read as unconditional, clear and precise, which
results in the application of the doctrine of direct effect of provisions of international
agreements. Furthermore, the ECJ investigated whether the social security claims of Mrs
Kziber fell within the material scope of Article 41(1). The ECJ declared that the concept
of ‘social security’ contained in that Article had a meaning analogous to that in Article 4
of Regulation 1408/71, which mentions ‘unemployment benefits’ among the branches of
social security. Finally, the ECJ investigated whether Mrs Kziber fell within the personal
scope of Article 41(1). According to the Court, the concept of ‘worker’ encompasses both
workers in active employment and those who have withdrawn from the employment
market because of age or of a work accident. Mr Kziber was considered to be a worker in
the sense of Article 41(1) and Mrs Kziber as his relative. The non-discrimination
provision also applies to family members. All this led to the conclusion that the principle
of freedom from discrimination based on nationality in the field of social security in
Article 41(1) precludes a Member State from refusing to grant an unemployment benefit
to a resident family member of a Moroccan worker on the ground that the person seeking
work is a Moroccan national.431
The other ECJ case concerned Mr Ameur Echouikh, a Moroccan national, who was
resident in France and served in the French army from 1949 to 1964. On 28 January 2002,
he submitted a claim, under Article L. 252-2 of the French Code, for an armed services
invalidity pension in respect of an illness contracted in Saigon in 1953 where he was for
the purposes of his service in the French army. The French Minister of Defense rejected
the claim since it fell within the scope of Article 71 of the Law of 26 December 1959 by
which the French Republic ceased to confer any new rights under that law on nationals of
non-member countries, such as Morocco.432 Mr Echouikh, however, appealed against this
decision and invoked the non-discrimination provision as regards social security in
Article 65(1) of the Morocco AA.
The ECJ examined whether Mr Echouikh could invoke the non-discrimination provision
in Article 65(1) of the Morocco AA. First, the Court stated that the prohibition of
discrimination based on nationality in Article 65(1) of the Morocco AA had direct effect.
Therefore, Mr Echouikh could invoke the non-discrimination provision as regards social
security before the national court even though the Association Council had not adopted
implementing measures. Secondly, the ECJ examined whether Mr Echouikh fell within
the personal and material scope of the principle of non-discrimination. Regarding the
personal scope, the ECJ checked whether Mr Echouikh was considered to be ‘worker’
within the meaning of the non-discrimination provision in the first subparagraph of
Article 65(1) of the Morocco AA. According to the ECJ, the concept of ‘worker’
431

W. Alexander, ‘Free Movement of Non-EC Nationals. A Review of the Case-Law of the Court of
Justice’, 3 EJIL (1992) p. 53, at p. 62-63.
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Article 71 of Law No 59-1454 of 26 December 1959, on the Finance Act for 1960 (JORF) of 27
December 1959, p. 12363) (‘the law of 26 December 1959’) is worded as follows: ‘I – With effect from 1
January 1961, pensions, allowances and life annuities chargeable to the budget of the French State or public
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duration of their entitlement, by annual allowances payable in francs, calculated on the basis of the tariffs in
force in relation to such pensions and allowances at the date of conversion.’
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encompasses both active workers and those who have left the labour market after
reaching the age required for receipt of an old-age pension or after becoming the victims
of one of the risks creating entitlement to allowances under other branches of social
security. Therefore, Mr Echouikh, a Moroccan national who undertook paid employment
in France, must be regarded as a ‘worker’ within the meaning of the first subparagraph of
Article 65(1) of the Morocco AA. As regards the material scope of the nondiscrimination provision, the ECJ examined whether an armed services invalidity pension
belonged to the field of ‘social security’ within the meaning of that provision. The answer
was positive since Article 65(1) expressly refers to invalidity benefits among the
branches of social security.
The ECJ concluded that the French law was incompatible with Article 65(1) of the
Morocco AA as it created inequality in the treatment of pensioners solely on the basis of
their nationality.

3.6.3

Right to social security allowances

3.6.3.1 (In)direct effect of the social security provisions
The Maghreb AAs and the Israeli AA include provisions on social security allowances.433
The aim of these provisions is that workers from Morocco, Tunisia, Algeria or Israel
receive certain social security benefits provided under the legislation of the Member
State(s) where they work. These provisions only apply to nationals residing or working
legally in the territory of their host countries.434
The social security provisions provided for in Article 65(2) to (5) of the Tunisia AA
require a decision of the Association Council in order for them to take effect. 435 The
implementation measures adopted by the Association Council may not affect any rights
or obligations arising from bilateral agreements between the Maghreb countries, Israel
and the Member States where those agreements provide for more favourable treatment of
nationals. The decision of the Association Council needs to be incorporated into a
decision of the Council of the EU in order to have legal effect.436 On 12 December 2007,
433
Arts. 68-71 Algeria AA; Arts. 65-68 Tunisia AA; and Arts. 65-68 Morocco AA. The social security
field includes: (i) sickness and maternity benefits, invalidity, old-age and survivors’ benefits, industrial
accident and occupational disease benefits, and death, unemployment and family benefits; (ii) right of
aggregation of periods of insurance, employment and residence completed in various Member States; (iii)
family allowances for family members; and (iv) right to transfer pensions and other benefits. Under the
Agreements, the Association Council has competences to adopt provisions pertaining to the implementation
of the equal treatment principle in the social security field.
434
Art. 69 Algeria AA.
435
See Art. 67 Tunisia AA. Art. 65(1) of the Tunisia AA does not require implementation by the
Association Council since it already has direct effect.
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Art. 300(2), para. 1 EC Treaty: ‘Subject to the powers vested in the Commission in this field, the signing,
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proposal from the Commission. The Council shall act unanimously when the agreement covers a field for
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the Commission launched a package of proposals which explain the Commission’s
position in the Association Council that will set the rules for implementation of the social
security provisions in Morocco, Algeria, Tunisia and Israel, and Europe. These proposals
are almost identical so as to facilitate the application of these provisions by Member
States’ social security institutions.437 The provisions adopted by the Association Council
may not affect any rights or obligations arising from bilateral agreements linking the
Mediterranean country and the Member States where those agreements provide for more
favourable treatment of nationals of the Mediterranean country or of the Member States.
So far, the Association Council has not yet taken an implementation decision.
Consequently, social security provisions in the Euro-Med AAs lack direct effect.
The social security provisions in the Euro-Med AAs will be set out below with reference
to the relevant parts of the Commission proposal of 12 December 2007 preparing the
Association Council’s decision in this respect.

3.6.3.2 The concept of ‘social security’ in the Euro-Med AAs
What does social security mean for a Mediterranean worker in Europe? According to the
Maghreb AAs? According to Article 65 of the Tunisia AA, paragraph (1), sentence 2, the
concept of social security covers the branches of social security dealing with sickness and
maternity benefits, invalidity, old-age and survivors’ benefits, industrial accident and
occupational disease benefits and death, unemployment and family benefits.
However, in its proposal of 12 December 2007, the Commission severely limits the scope
of the social security benefits. Sickness and maternity benefits, invalidity benefits for
other reasons than accidents at work and occupational diseases, 438 death benefits and
310.’ Art. 300(2), para. 2 EC Treaty: ‘(…) the same procedures shall apply (…) for the purpose of
establishing the positions to be adopted on behalf of the Community in a body set up by an agreement’ (in
this case the Association Council) ‘when that body is called upon to adopt decisions having legal effects.’
437
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Communities and their Member States, of the one part, and the Republic of Tunisia, of the other part, with
regard to the adoption of provisions on the co-ordination of the social security systems, COM (2007) 788
final; proposal for a Council Decision on the position to be taken by the Community within the Association
Council created by the Euro-Mediterranean Agreement establishing an association between the European
Communities and their Member States, of the one part, and the Kingdom of Morocco, of the other part,
with regard to the adoption of provisions on the co-ordination of the social security systems,
COM/2007/0792 final; proposal for a Council Decision on the position to be taken by the Community
within the Association Council created by the Euro-Mediterranean Agreement establishing an association
between the European Community and its Member States, of the one part, and the People's Democratic
Republic of Algeria, of the other part, with regard to the adoption of provisions on the co-ordination of the
social security systems, COM (2007) 790 final; proposal for a Council Decision on the position to be taken
by the Community within the Association Council created by the Euro-Mediterranean Agreement
establishing an association between the European Communities and their Member States, of the one part,
and the State of Israel, of the other part, with regard to the adoption of provisions on the co-ordination of
the social security systems, COM (2007) 793 final.
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unemployment benefits are not included in the Commission proposal. In practice,
individuals can only rely on the benefits which are included in the decision of the
Association Council, proposed by the Commission, and not directly on the social security
benefits as provided for in the Euro-Med AA as these lack direct effect. It must be noted
that the Commission also made a proposal in 2000 for the EU-Tunisia Association
Council as regards the implementation of the social security provisions of the Tunisia
AA. 439 According to that Commission proposal, Tunisian workers were entitled to
sickness and maternity benefits, invalidity benefits, old-age benefits, survivor’s benefits,
benefits in respect of accidents at work and occupational diseases, death grants,
unemployment benefits and family benefits.440 In 2000, the Commission granted Tunisian
workers the same social security benefits as provided for in the Euro-Med AA. This
proposal, however, was replaced by a new Commission proposal regarding Tunisian
workers, in which they are entitled to less socials security benefits. In conclusion, it can
be stated that the Commission proposal of 12 December 2007 is more restrictive than the
Maghreb AA. And what does social security mean for a European worker in a
Mediterranean country, for example, Tunisia? The Commission proposal of 12 December
2007 preparing the Association Council’s decision stipulates that a European worker will
receive benefits within the meaning of Tunisian legislation, but does Tunisia have a
properly functioning social security system and legislation? The Commission also
clarifies that benefits are granted to a European worker in Israel under the legislation of
Israel, but the same question is relevant regarding the Israeli legislation.
It is interesting to examine whether an Algerian plumber in France and an Italian plumber
in France enjoy the same social security rights. First of all, Algerian workers in the EU
can only be employed persons. Mediterranean workers do not have the right to work in
the EU as self-employed persons and, consequently, there are no social security
provisions governing their self-employment. The Algerian plumber must be an employed
person. Furthermore, according to the Commission proposal of 12 December 2007,
Algerian workers legally employed in a Member State are entitled to certain social
security benefits, which include old-age benefits, survivors’ pensions, benefits in respect
of accidents at work and occupational diseases, invalidity benefits resulting from
accidents at work and occupational diseases, and family benefits. Whether such benefits
are granted depends on the legislation of the Member State in which the Algerian is
working. The question arises whether Algerian nationals, working, for example, in
France, are entitled to the same socials security benefits as Italians working in France.
European nationals working in another Member State are entitled to social security
benefits provided for by Council Regulation (EC) No 1408/71 of 14 June 1971 on the
application of social security schemes to employed persons, to self-employed persons and
to members of their families moving within the Community. Italian workers can be
employed persons or self-employed persons. In either case, they will receive social
benefits under the Regulation, which include sickness and maternity benefits, invalidity
benefits, including those intended for the maintenance or improvement of earning
capacity, old-age benefits, survivors’ benefits, benefits in respect of accidents at work
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and occupational diseases, death grants, unemployment benefits and family benefits.441
Contrary to the case of Italian workers, the Commission proposal indicates that Algerian
workers are not entitled to sickness and maternity benefits, invalidity benefits for the
maintenance or improvement of earning capacity, death grants and unemployment
benefits, but only to old-age or survivors’ pensions, benefits in respect of accidents at
work and occupation diseases, invalidity benefits resulting from accidents at work and
occupational diseases.
The ECJ, however, has clarified the concept of social security several times. In doing so,
the ECJ has extended the scope of the relevant Articles of the Euro-Med AAs, as will be
illustrated below by two ECJ cases, namely the Kziber case and the Alami case.442 In
Kziber, the ECJ declared that the concept of ‘social security’ contained in Article 41(1) of
the Morocco-EEC Cooperation Agreement had a meaning analogous to that in Article 4
of Regulation 1408/71, which mentions ‘unemployment benefits’ among the branches of
social security.
In the Alami case, the ECJ held that the term ‘social security’ contained in Article 41(1)
of the Euro-Med Agreement must be deemed to bear the same meaning as the identical
term used in Council Regulation (EC) No 1408/71 of 14 June 1971 on the application of
social security schemes to employed persons, to self-employed persons and to members
of their families moving within the Community. The fact that Article 41(2) of the EuroMed Agreement, unlike Regulation No 1408/71, does not mention unemployment
benefits among the schemes to which the aggregation of insurance or employment
periods applies cannot result in the exclusion from the concept of social security, within
the meaning of the Agreement, of those unemployment benefits, which are traditionally
regarded as a branch of social security. Consequently, benefits such as the supplement at
issue in the main proceedings fall within the scope of Article 41(1) of the Agreement.

3.6.3.3 The meaning of ‘similar treatment’
The Maghreb countries and Israel accord to European workers in their territory and to the
members of their families, similar treatment. Paragraph (5) of Article 65 of the Tunisia
AA stipulates that Tunisia will accord to workers who are nationals of a Member State
and employed in its territory, and to the members of their families, treatment similar to
that specified in paragraphs 1, 3 and 4. No Euro-Med AA, however, provides an
explanation of the meaning of the word ‘similar’. The Association Council has to
implement the social security provisions and will have to determine what ‘similar’
means.443
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3.6.3.4 The aggregation of periods of insurance, employment or residence
According to paragraph (2) of Article 65 of the Tunisia AA, all periods of insurance,
employment or residence completed by Maghreb or Israeli workers in the various
Member States shall be added together for the purpose of pensions and annuities in
respect of old-age, invalidity and survivors’ benefits and family, sickness and maternity
benefits and also for that of medical care for the workers and for members of their
families resident in the EC. Article 65(5) of the Tunisia AA stipulates that Tunisia
accords to workers who are nationals of a Member State and employed in its territory,
and to the members of their families, treatment similar to that specified in paragraphs (1),
(3) and (4), but does not mention paragraph (2). Consequently, there seems to be a
difference in treatment between Mediterranean workers in Europe and European workers
in the Maghreb countries or Israel. The Tunisia AA says nothing about the aggregation of
periods for the purpose of pensions and annuities in the case of European workers in the
Maghreb countries or Israel.
3.6.3.5 Allowances for family members
According to paragraph (3) of Article 65 of the Tunisia AA, the workers in question
receive family allowances for members of their families who are resident in the EC.
Tunisia accords to workers who are nationals of a Member State and employed in its
territory, and to the members of their families, similar treatment.444 The ECJ clarified the
term ‘member of the family’ in the El-Youssfi case of 17 July 2007:445
‘It should be made clear that the term ‘members of the family’ refers not only to the
worker’s spouse and descendants but also to persons having a close family relationship
with him such as his relatives in the ascending line, including those related to him by
marriage.’446

The right of a Tunisian worker to family benefits is subject to the condition that his
family members are legally resident with him in the Member State where he is employed.
There is no entitlement to family benefits for family members who are resident in another
state. According to the implementation measures, a Tunisian worker will receive family
benefits within the meaning of Article 1(u)(i) of Regulation No 1408/71 on the
application of security schemes to employed persons and their families moving within the
Community. The proposed decision of the Association Council interprets the meaning of
the word ‘similar’ and ensures that the provision on the granting of family benefits also
applies by way of reciprocity to European workers legally employed in Tunisia and their
family members legally resident in Tunisia.447
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3.6.3.6 The transfer of pensions or annuities
Article 65 Tunisia AA, paragraph (4) stipulates the following:
The workers in question shall be able to transfer freely to Tunisia, at the rates applied
by virtue of the legislation of the debtor Member State or States, any pensions or
annuities in respect of old age, survivor status, industrial accident or occupational
disease, or of invalidity resulting from industrial accident or occupational disease,
except in the case of special non-contributory benefits.

According to paragraph (4) of Article 65 of the Tunisia AA, a Tunisian worker can freely
transfer his social security allowances to Tunisia.448 Tunisia accords to workers who are
nationals of a Member State and employed in its territory, and to the members of their
families, similar treatment.449 The Commission proposal of 12 December 2007 preparing
the Association Council’s decision ensures that the provision on the export of benefits
also applies, by way of reciprocity, to European workers legally employed in Tunisia and
clarifies that the export of cash benefits is limited to certain benefits: for a Tunisian
worker in a Member State these are old-age or survivors’ pensions, benefits in respect of
accidents at work and occupational diseases or of invalidity benefits resulting from
accidents at work and occupational diseases, with the exception of special noncontributory cash benefits. For a European worker in Tunisia, these are the corresponding
benefits provided under Tunisian legislation, with the exception of special noncontributory cash benefits.450
3.6.3.7 Cooperation mechanism between social security systems of the Member States
and the relevant Mediterranean countries
Only the Maghreb AAs and the Israel AA contain limited provisions on coordination
between the social security systems of the Member States and of the Mediterranean
countries. The Commission proposal for the Association Council’s decision provides
further details about this cooperation mechanism between the social security institutions
of the Member States and the relevant Mediterranean countries. The Commission
proposal for the Algeria Association Council, for example, stipulates that social security
institutions of the Member States and Algeria will communicate directly with one another
and with the persons involved, the social security institutions of the Member States and
Algeria will lend one another their good offices and act as though implementing their
own legislation, the administrative assistance given by the social security institutions will
be free of charge, and the persons involved must inform the institutions of the Member
State or Algeria as soon as possible of any change in their personal or family situation
which affects their right to benefits.451
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3.6.4

Grounds for derogation from the ‘movement of persons provision’ in the EuroMed Association Agreements

The Euro-Med AAs do not provide for specific derogation provisions regarding the
movement of persons. The reason behind this is that the Euro-Med AAs are not intended
to establish free movement of persons. Therefore, no derogation provisions were
considered necessary. However, in its case law, the ECJ has offered some possibilities as
regards the derogation from the principle of movement of persons. According to the ECJ
in Gattoussi, it is possible for the Member State to oblige the Mediterranean person to
terminate his employment before the end of the contractual term agreed with his
employer, if this decision is justified on grounds of protection of a legitimate national
interest such as public policy, public security or public health.452 The concept of public
policy presupposes the existence of a genuine and sufficiently serious threat to one of the
fundamental interests of society. In the El-Yassini case of 2 March 1999, the ECJ refers
to grounds relating to the protection of a legitimate national interest, such as public policy,
public security or public health, for a Member State to refuse to extend the residence
permit of a Moroccan national whom it has authorised to enter its territory and to take up
gainful employment there.453

3.6.5

‘Illegal immigration provisions’ in the Euro-Med Association Agreements

The EC and the Mediterranean countries also agreed to cooperate in the field of illegal
immigration. Algeria, Egypt and Lebanon included provisions about immigration in their
AAs.454 These countries and the EC will exchange information on illegal immigration
flows. They will readmit their nationals illegally present on the territory of the other party
after the necessary identification formalities have been completed and will provide their
nationals with the appropriate identity documents for this purpose. The Lebanon AA, for
example, contains a chapter on cooperation for the prevention and control of illegal
immigration. Article 6 of the Lebanon AA stipulates the following:
1. The Parties agree to cooperate in order to prevent and control illegal immigration. To
this end: (a) each of the Member States agrees to readmit any of its nationals present on
the territory of Lebanon, upon request by the latter and without further formalities once
such persons have been positively identified as such, (b) Lebanon agrees to readmit any
of its nationals illegally present on the territory of a Member State, upon request by the
latter and without further formalities once such persons have been positively identified as
such. The Member States and Lebanon will also provide their nationals with appropriate
identity documents for such purposes.
2. In respect of the Member States of the European Union, the obligation in this Article
applies only in respect of those persons who are to be considered their nationals for
Community purposes in accordance with the Treaty establishing the European
Community.
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3. In respect of Lebanon, the obligation in this Article applies only in respect to those
persons who are considered Lebanese in accordance to the Lebanese legal system and all
the relevant laws concerning citizenship.

These countries will also conclude bilateral agreements on combating illegal immigration
and on readmission. Article 69 of the Lebanon AA, for example, describes what these
bilateral agreements should cover:
1. After the entry into force of this Agreement, the Parties, at the request of any of them,
shall negotiate and conclude bilateral agreements with each other, regulating specific
obligations for the readmission of their nationals. These agreements shall also cover, if
deemed necessary by any of the Parties, arrangements for the readmission of third
country nationals. Such agreements will lay down details about categories of persons
covered by these arrangements as well as the modalities of their readmission.
2. Adequate financial and technical assistance to implement these agreements may be
provided to Lebanon.

The Association Council will examine the possibility of other forms of joint action for the
prevention and control of illegal immigration, including ways of detecting forged
documents.455 The only explicit provision on maintaining the visa requirements within a
simplified and expeditious procedure can be found in the Algerian AA.456 Apart from
these references, the AAs do not devote special attention to immigration issues.457

3.6.6

Sub-conclusion

In the Euro-Med AAs, the most restrictive provisions relate to the movement of persons.
Fear of mass migration from the Mediterranean countries to Europe was one of the main
reasons why these rights were limited.458 Many Europeans view the Mediterranean region
as a demographic time bomb. According to forecasts of the World Bank, the population
of the Mediterranean countries, which stood at 209 million in 1992, will reach 304
million in 2010.459 Furthermore, the wealth gap between the EU and the Mediterranean
countries will increase from level one to ten to level one to twenty. As a consequence,
455
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immigration and drug trafficking into the EU will increase in the future. 460 The
Commission refused several calls from the Mediterranean countries to ease migratory
access. 461 Labour movement, however, has always been one of the key factors of
economic development in the Mediterranean region because it improves the chronic
unemployment in this region and is essential to compensate for the scarcity of unskilled
labour in Europe.
The Maghreb AAs and the Israel AA contain liberal provisions as regards the movement
of persons. The aim of these Euro-Med AAs is the gradual liberalisation of trade in goods,
services and capital and the facilitation of human exchanges, particularly in the context of
administrative procedures. The Algeria AA, for example, stipulates that Algeria and the
EU are eager to facilitate the movement of persons between them. They will carefully
apply and execute the formalities for the issue of visas and examine ways of simplifying
and speeding up the issue of visas. The Association Committee will periodically examine
the implementation of this Article. 462
The Maghreb AAs contain two non-discrimination provisions. Firstly, there is one
regarding working conditions, remuneration and dismissal. In the El-Yassini and
Gattoussi cases, the ECJ found that this provision had direct effect. Secondly, the
Maghreb AAs contain a non-discrimination provision in the field of social security.
Moroccan, Algerian and Tunisian workers benefit from treatment free from
discrimination based on nationality in the field of social security. This provision also
applies to the family members who live in the Member State in which the worker is
employed. Again the ECJ ruled, in the Kziber and Echouik cases, that the nondiscrimination provision had direct effect. None of the other Euro-Med AAs provide for a
non-discrimination provision in the field of working conditions, remuneration and
dismissal, or in the field of social security.
Algerian, Tunisian, Moroccan and Israeli nationals who work and reside legally in
Europe are conferred further social rights by their Euro-Med AAs. Only Maghreb
nationals and Israelis legally working in Europe have social security rights under the AA.
The Maghreb AAs and Israel indeed contain a number of further principles on the
coordination of social security schemes. However, in order for these principles to take
460
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effect, these AAs also require that the Association Councils adopt measures to implement
them. The Commission issued a few proposals in December 2007. These proposals intend
to establish the position to be taken by the EC in the Association Council. Since the
Association Council has taken no decision yet as regards the social security provisions in
the Euro-Med AAs, they lack direct effect. The Maghreb countries and Israel accord to
European workers in their territory and to the members of their families, similar treatment.
In its proposals of December 2007, the Commission interpreted the word ‘similar’ as
meaning ‘reciprocal’. It should be noted that the Euro-Med AAs do not provide for a
right of self-employment of Mediterranean workers or European workers in the territory
of the other party, but only for rights for employed persons.
An Egyptian, Lebanese, Jordanian or Palestinian football player or plumber will not be
able to rely on their respective Euro-Med AAs to invoke social rights. The Jordan,
Lebanon and Egypt AA and the PA Interim Agreement contain no provisions that relate
to the movement of workers. These AAs only establish a regular dialogue procedure on
social matters.463 The Egypt AA reaffirms the importance of fair treatment of workers
legally residing and employed in the territory of a party and agrees to initiate talks on
reciprocal bilateral agreements related to the working conditions and social security
rights of Egyptian and Member States’ workers.464
Contrary to all other Euro-Med instruments, the Euro-Med AA is the only instrument that
clearly makes a distinction between Euro-Med movement of persons (labour) and
management of (il)legal migration. All other instruments treat these issues as if they are
one and the same problem.

4. Conclusion
All Euro-Med AAs, except for the PA Interim AA, are based on Article 310 of the EC
Treaty. This legal basis allows the EC and the Mediterranean countries to establish an
‘association’ through the conclusion of an international agreement. The EuroMediterranean association should result in an extension of some EU policies, such as the
EU internal market and competition policy, to the Mediterranean countries. The
Mediterranean countries, on their part, are eager to take part in the EU internal market,
which consists of four freedoms: the freedom of goods, services, capital and persons.
Many provisions of the Euro-Med AAs reflect the four freedoms of the EU internal
market and the supporting provisions. There are also provisions in the Euro-Med AAs
463
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that have an impact on the goods, services, capital and persons provisions, such as those
on competition and rules of origin.
All Euro-Med AAs include comparable movement of goods provisions, in which a
distinction is drawn between trade in industrial goods and in agricultural goods. At
present, only industrial goods originating in a Mediterranean country which are imported
into the EC are totally free of customs duties and charges having equivalent effect.
European industrial goods exported to a Mediterranean country will be progressively
liberalised. The progressive liberalisation process should lead to total free movement in
the future. Free movement of goods between the Mediterranean countries and the EC will
be guaranteed in the future. At present, agricultural products, fishery products and
industrial products with an agricultural element are not fully liberalised. In the future,
however, these goods will be totally liberalised as well. Derogation from the movement
of goods is possible in the Euro-Med relations; moreover, the derogation provision in the
Euro-Med AAs and in the EC Treaty is similar. According to the European Courts,
however, the interpretation of the derogation provisions in the Euro-Med AAs and in the
EC Treaty differs, since the Euro-Med AA and the EC Treaty have different purposes:
the EU and the Mediterranean countries do not constitute a Euro-Med internal market,
which leaves more room for restrictions than in the EU internal market itself. However,
the Mediterranean countries and the EU are involved in a gradual liberalisation process.
This means that the deeper the Euro-Med integration becomes, the fewer restrictions will
be tolerated.
In conclusion, it can be stated that at present there is only free movement of
Mediterranean industrial goods to the EU. The asymmetrical but reciprocal liberalisation
of industrial goods will lead to free movement of industrial goods in the future. The
liberalisation of agricultural products, fishery products and industrial products with an
agricultural element will also lead to free movement of agricultural goods in the future.
The final liberalisation date for industrial and agricultural goods is the same. For Tunisia,
for example, the date is the end of 2010; for Lebanon, the end of 2018. After these dates,
no more customs duties/charges having equivalent effect or quantitative
restrictions/equivalent measures will be tolerated.
The Euro-Med AAs provide for provisions on competition law and rules of origin. These
provisions are linked to the goods provisions. For example, goods can only move freely
when competition rules are respected by the producers of the goods. At present, these
supporting provisions do not apply to the movement of services, but only to goods. The
provisions on competition law and rules of origin in the Euro-Med AAs can only support
the integration of the Mediterranean countries into the EU internal market of goods if
they really work in practice. Currently, the rules of origin seem to have little practical
impact since the basic condition for the application of this system, i.e., the conclusion of
free trade agreements between all members of the system, has not been fulfilled. After the
final liberalisation date, each Mediterranean country and the EU should have a properly
functioning competition system. The competition provisions in the Euro-Med AAs
require implementing measures, but at present only minor implementation measures have
been taken by the Association Council. European natural and legal persons might
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circumvent this by invoking the extraterritorial effect of EU competition law, which
cannot be relied upon by Mediterranean individuals or companies. It would be
advantageous for the Mediterranean countries if the Association Council were to take
action in this field. In order to create a Euro-Med free trade area of goods, uniform
competition rules are needed throughout the Euro-Med area as well as a properly
functioning enforcement system for these rules. Another essential feature of a Euro-Med
free trade area concerns the Euro-Med rules of origin, which identify which goods are
eligible for preferential treatment. The uniformity and enforcement of Euro-Med
competition rules are far from being realised. The Euro-Med rules of origin also have
limited impact in the Euro-Med area, as no free trade agreements between the
Mediterranean countries have entered into force. Free movement of goods between the
Mediterranean countries and the EU will be difficult to achieve if the implementation of
essential provisions, such as those on competition rules, fails to occur.
Contradictory to the ‘movement of goods’ provisions, the Euro-Med AAs do not contain
common ‘movement of services’ or ‘right of establishment’ provisions. As regards the
liberalisation of services, the Euro-Med AAs should be divided into two categories: those
of countries that are member of the WTO and those that are not. The WTO countries
Morocco, Tunisia, Egypt and Israel apply the GATS obligations until their Association
Councils make specific recommendations on the liberalisation of services and the right of
establishment. At present, no decision of the Association Council as regards services and
the right of establishment has been issued. According to the GATS, the obligation to
allow free market access and ensure national treatment only applies if the service for
which access to the market or national treatment is requested is included in a special list.
Only then will the country be obliged to refrain from putting up barriers to market access
or from imposing quantitative restrictions. In that case, the GATS guarantees freedom of
services for individuals (self-employment) as well as legal persons. In conclusion, it can
be stated that for Algeria, Tunisia, Egypt and Israel there will be limited free movement
of services, namely if the service for which free market access to the EU is requested
figures on a special list. It can also be concluded that the Association Council is not
working properly as regards the movement of services; there are still no proposals for the
implementation of the relevant provisions of the Euro-Med AAs.
The non-WTO countries Algeria, Jordan and Lebanon drafted their own services and
right of establishment provisions. The Lebanon AA only stipulates that Lebanon will
apply the GATS rules after it has become a member of the WTO in the future. Algeria
and Jordan included some liberal provisions, such as the right of establishment of
companies and their key personnel, but none of these countries provides for the right for
individuals to self-employment in the territory of the other country. The free movement
of services in the EC Treaty guarantees the freedom for the provider of services: he
should be able to carry out his activities whenever he wants in another Member State for
a limited period of time. Services mean activities carried out on a self-employed basis;
this is as opposed to workers who perform their activities within a relationship of
dependency. This means that there is only limited free movement of services in the EuroMed AAs of the non-WTO countries: it is limited to supply of services by companies and
their personnel.
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In the future, all Mediterranean countries and the EC wish to create some kind of
preferential economic integration agreement as regards services and the right of
establishment. These future agreements must include similar provisions on services and
the right of establishment for all Mediterranean countries in order to ensure the
consistency of the legal framework. It will, however, be necessary to take into account
the individual needs and different stages of development of the Mediterranean countries.
Therefore, these preferential economic agreements should include specific provisions for
each Mediterranean country.
The EC Treaty itself provides for free movement of capital between the EU and third
countries, but the EC Treaty also provides for restrictions on this free movement. Free
movement of capital between Israel and the EU and between Jordan and the EU is also
guaranteed in the Euro-Med AAs. All other Euro-Med AAs provide for limited free
movement of capital, i.e., only for direct investments. This limited free movement of
capital is, in fact, in contradiction with the EC Treaty itself. In the future, these countries
have to work on further liberalisation of capital with the EU in other sectors as well. The
Mediterranean countries are of the opinion that they have not derived sufficient economic
benefits from the EMP. Therefore, the EU should offer the Mediterranean countries real
economic gains under the ENP.465 The ENP should provide further drive to economic
reforms in the Mediterranean countries by opening up the region to agricultural exports
and investment in major infrastructure projects. The Mediterranean countries are indeed
suffering from the protectionist character of the agricultural EU policy, but also from the
restrictions imposed on trade in textiles. They also feel resentment towards the EU since
the EU and its companies do not make direct investments in their country. These
investments could stimulate economic reorganisation in the Mediterranean countries,
which is necessary for the establishment of a free trade area. Erwan Lannon and Peter
Van Elsuwege call the lack of foreign direct investment in the Mediterranean countries
one of the most important failures of the EMP and its AAs.466
Contrary to the ‘movement of goods’ provisions, there is no common ‘movement of
persons’ provision in the Euro-Med AAs. A distinction has to be made between the
Maghreb and the Mashrek Euro-Med AAs. The Maghreb AAs contain some liberal
provisions as regards the movement of persons, such as non-discrimination provisions
with regard to working conditions, remuneration and dismissal and a non-discrimination
provision in the field of social security. Both non-discrimination provisions have direct
effect. None of the other Euro-Med AAs include a non-discrimination provision in the
field of working conditions, remuneration and dismissal, nor in the field of social security.
The Maghreb AAs and the Israel AA include some social security rights. However, in
order for these principles to take effect, the AAs also require that the Association
Councils adopt measures to implement the principles on the coordination of social
security systems. Since the Association Councils have not yet taken any decision
465
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regarding the social security provisions in the Euro-Med AAs, they lack direct effect. The
Jordan, Lebanon and Egypt AAs and the PA Interim Agreement contain no provisions
that relate to the movement of workers. There is no free movement of persons between
the two shores of the Mediterranean, only limited rights arising from the Maghreb AAs
en the Israel AA. The few rights that are provided in the Maghreb AAs have already
resulted in quite some jurisprudence of the ECJ. This signifies that the movement of
persons is a matter of great concern to people from the Mediterranean countries. However,
also in this respect, the Association Councils have as yet failed to take any implementing
measures.
GOODS

SERVICES

Morocco

YES 467 , by 2012
(at present, only
free movement of
industrial
goods
from Morocco to
EU)

NO (the
apply)

GATS

YES, for
investment

direct

NO

Tunisia

YES, by 2010 (at
present only free
movement
of
industrial
goods
from Tunisia to
EU)

NO (the
apply)

GATS

YES, for
investment

direct

NO

Algeria

YES, by 2017 (at
present, only free
movement
of
industrial
goods
from Algeria to
EU)

NO,
only
for
companies
and
their personnel

YES, for
investment

direct

NO

Egypt

YES, by 2016 (at
present, only free
movement
of
industrial
goods
from Egypt to EU)

NO (the
apply)

GATS

YES, for
investment

direct

NO

Israel

YES (at present,
only
free
movement
of
industrial
goods
from Israel to EU)

NO (the
apply)

GATS

YES

West Bank & Gaza
Strip

YES by 2001 (but
hindered
in
practice by Israeli
blockades)

NO

467

CAPITAL

YES, for
investment

All industrial products and 80% of agricultural products will be liberalised.
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PERSONS

NO

direct

NO

Jordan

YES, by 2014 (at
present, only free
movement
of
industrial
goods
from Jordan to
EU)

NO,
only
for
companies
and
their personnel

YES

NO

Lebanon

YES, by 2018 (at
present, only free
movement
of
industrial
goods
from Lebanon to
EU)

NO

YES, for
investment

Libya

/

/

/

/

Syria

/

/

/

/

direct

NO

Table III: Do the Euro-Med AAs provide for freedom of goods, services, capital and
persons between the different Mediterranean countries and the EU?
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Chapter V Bilateral ENP instruments for the integration of the
Mediterranean countries into the EU internal market

The enlargement of the EU on 1 May 2004 brought a historical change to the EU in
political, geographical and economic terms. It provided the opportunity to ‘deepen’ the
relations between the enlarged EU and its new neighbouring countries to the East and
South.468 Before the enlargement, the EU and those countries were already associated, for
example, to the South through the Euro-Med Association Agreements (AAs), extensively
described above. After the enlargement, the EU decided to go beyond the existing
association with these new neighbouring countries. To this end, the EU launched a new
policy: the European Neighbourhood Policy (ENP). The Commission drafted Action
Plans in the framework of the ENP, which offer the EU and its new neighbours a
‘deepening of the political relationship’ and the prospect of a significant measure of
‘economic integration’ through gradual integration in the EU internal market. Here, only
the economic integration of the Mediterranean countries through the gradual integration
into the EU internal market will be discussed. The integration of the countries to the East
into the EU internal market does not fall within the scope of this book.469
This chapter will examine to what extent the Mediterranean countries have integrated into
the four freedoms of the EU internal market by means of the ENP Action Plans. The ENP
Action Plans include many Euro-Med integration intentions, which will be examined in
this chapter. To measure the extent of integration of the Mediterranean countries into the
EU internal market of goods, services, capital and persons through the ENP Action Plans,
it is not sufficient to only analyse the Euro-Med integration intentions of the parties as
provided for in these Action Plans. The extent of integration of the Mediterranean
countries into the EU’s internal market can only be measured by examining the different
ENP Progress Reports. These Progress Reports explain to what extent the Mediterranean
countries have achieved the integration intentions set out in the ENP Action Plans. It is
the first time that these Progress Reports are scrutinised as regards the integration of the
Mediterranean countries into the EU internal market. The Progress Reports issued in
April 2008 and April 2009 will be examined here. This analysis gives a good impression
of the evolution of the integration of the different Mediterranean countries into the EU
internal market and the extent of integration at this moment in time.
First, the legal basis, a possible definition and an overview of the ENP Action Plans will
be presented in this chapter.
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Second, the focus will be on the ‘New Partnership Perspectives’ (NPPs) of the
Mediterranean countries and the EU as regards liberalisation aimed at promoting the four
freedoms of the EU internal market. These perspectives are called ‘new’ because the ENP
Action Plans intend to go beyond the perspectives of the Euro-Mediterranean Partnership
(EMP). This overview will present all new NPPs of the ENP and will analyse if they
indeed aim at further integration in comparison with the EMP.
Third, all ENP Action Plans will be analysed and compared in terms of their priority
issues. Each Action Plan has a different set of priorities in order to achieve the
abovementioned NPPs. This analysis is necessary to establish which freedom (goods,
services, capital or persons) is the most significant for the Mediterranean countries. Some
Mediterranean countries might prefer further integration into the EU internal market of
goods, while others might favour being more deeply integrated into the EU internal
market of services.
Fourth, an analysis will be made of all the provisions of the ENP Action Plans that
contribute to the achievement of their priority issues. This analysis will clarify the extent
of integration that the Mediterranean countries and the EU wish to achieve as regards the
integration into the four EU freedoms. In the case of each Mediterranean country it will
be examined to what extent it is willing and allowed to integrate into the four freedoms of
the EU internal market.
Finally, it will be established whether these integration intentions of the Mediterranean
countries and the EU as formulated in the ENP Action Plans have been achieved in
reality. This will be done through an analysis of the ENP Progress Reports for each
Mediterranean country. This examination is necessary to find out to what extent the ENP
Action Plans have contributed to the integration of the Mediterranean countries into the
EU internal market.

1. The ENP Action Plans
The Commission started drafting bilateral ENP Action Plans at the end of 2004. It drew
up Action Plans for Israel and all the Mashreq countries (Jordan, Lebanon, the West Bank
& Gaza Strip, and Egypt470) except Syria. The Action Plans for Jordan, Lebanon, Egypt,
the PA and Israel state that the EU and these countries are closer together than ever
before and will, as near neighbours, enforce their political and economic interdependence.
The EU also has Action Plans for two Maghreb countries: Morocco and Tunisia. There
are no Action Plans for Algeria and Libya. Since Algeria has no Action Plan, the
Commission will continue to work closely on the implementation of its Euro-Med AA.
The Action Plans are the most important instrument of the ENP and have been developed
in close consultation with the Mediterranean countries concerned. They differ for each
Mediterranean country as they are based on the principle of differentiation. The ENP
470

The Egyptian Action Plan emphasises Egypt’s unique geographical position and strategic relations with
the Arab and African countries. For that reason, this Action Plan includes some exceptional aspects since it
must also provide for cooperation on international issues, such as peace and stability in the Middle East.
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Action Plans’ legal basis is Article 133 EC Treaty. They offer a means to strengthen the
Euro-Mediterranean relations, which is distinct from the possibilities available to
European countries under Article 49 EU Treaty. 471 The Action Plans do not contain
legally binding provisions. They are political commitments that set out the boundaries of
the EU’s relations with the Mediterranean countries. They do not replace but build on the
existing Euro-Mediterranean AAs.
The Action Plans are defined by the authors Smith and Webber as ‘umbrella documents,
collecting together existing initiatives developed under the Euro-Med Association
Agreements, as well as more specific technical provisions that often predate or run
outside of the ENP.’472

2. The ‘New Partnership Perspectives’ of the ENP Action Plans
The Action Plans include New Partnership Perspectives (NPPs) relating to several subject
matters which are also covered by the Euro-Med AAs. Compared with the Euro-Med
integration goals, these NPPs should be new or deeper Euro-Med integration aims. The
NPPs regarding the movement of goods, services, capital and persons between the
Mediterranean countries and the EU will be outlined below (2.1). Furthermore, it will be
analysed whether these NPPs really go beyond the aims of the Euro-Med AAs (2.2).

2.1 The ‘New Partnership Perspectives’ in the field of Euro-Med movement of goods,
services, capital and persons
Each Action Plan includes a first NPP of moving beyond the existing Euro-Med
relationship to a significant degree of economic integration, through a stake in the EU’s
internal market, in return for economic reform in the Mediterranean countries in general
and approximation with EU law specifically. The European support for the economic
progress in the Mediterranean countries by offering the Mediterranean countries deeper
integration into the four freedoms of the EU internal market can be considered as a
‘positive conditionality’. 473 This NPP also involves the participation of the relevant
471
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Mediterranean countries in EU policies and programmes. In addition, the Moroccan
Action Plan includes an NPP which specifically relates to the movement of persons. This
Action Plan supports a dialogue on visa issues between the EU and Morocco, including
the examination of visa facilitation in compliance with the Community acquis.
All Action Plans promote a second NPP, which is the opening of economies to each other
and the reduction of trade barriers. This NPP should stimulate investment and growth in
the relevant Mediterranean countries. To open economies and reduce trade barriers, all
Action plans, except the Egyptian one, aim to approximate economic legislation. The
Egyptian Action Plan provides for the continuous upgrading of economic legislation.
A third NPP, figuring in all Action Plans, is the approximation of Mediterranean
legislation with EU norms and standards in certain areas through mechanisms such as
TAIEX.
Finally, all Action Plans promote the NPP of deepening trade and economic relations
through the liberalisation of the agricultural and services sector. The Israeli Action Plan
also particularly encourages the extension of these relations to the service sector,
particularly financial services.
Progress in meeting these NPPs should evaluate in sub-committees established by the
Euro-Med AAs. On the basis of the evaluation of the sub-committees, the EU and its
Mediterranean partner review the content of the Action Plan and decide on its adaptation
and renewal. After three years, the EU and its Mediterranean partner consider the
possibility of new contractual links, which could take the form of a ‘European
Neighbourhood Agreement’.
In conclusion, it can be stated that Euro-Mediterranean integration under the ENP
umbrella builds upon the existing Euro-Med AAs, but should offer new forms of
integration resulting in deeper integration than the Euro-Med AAs. In short, deeper
economic integration in the ENP framework will be achieved through 4 NPPs: (1) the
Mediterranean countries will get a stake in the EU internal market; (2) approximation of
the economic legislation of the Mediterranean countries and that of the EU; (3)
approximation of Mediterranean legislation with EU norms and standards in certain areas;
and (4) bringing the liberalisation of services and agricultural goods within the scope of
the Euro-Med AAs.

2.2 Are the ‘New Partnership Perspectives’ new?
The Action Plans build upon the existing Euro-Med AAs but should offer new forms of
integration resulting in deeper integration than the Euro-Med AAs. Smith and Webber
studied the NPPs as regards the political dialogue and security in the ENP. Their
conclusion is that the Action Plans do not entail new initiatives as regards political and
security issues. According to them, the Action Plans are based on the already existing EU
priorities set out at the beginning of the ENP and reflect the tense balance between the

160

EU and its partners.474 Below, it will be examined whether the Action Plans contain new
initiatives as regards the Euro-Mediterranean liberalisation of goods, services, capital and
persons. 475 Before examining this, it was to be expected that the answer would be
contrary to the conclusions of Smith and Webber. Europe has never been very effective
in influencing political events in the Mediterranean area, but it has been very successful
in establishing excellent trade relations with all Mediterranean partners. It is the first time
that the question of whether the NPPs regarding integration into the EU internal market
are original is examined.

2.2.1

NPP of getting a stake in the EU internal market

The fact that the Mediterranean countries will integrate into the EU also figures in the
Euro-Med AAs. The Euro-Med integration process under the EMP, however, has been
limited to the economic field: the Euro-Med AAs contribute to integrating the economies
of the partner countries into a wider economy and lay down detailed provisions on the
gradual establishment of a free trade are by 2010. The Tunisia, Morocco and Jordan AA
refer, in their preamble, to the social and economic modernisation that they have
undertaken with the objective of the full integration of their economies in the world
economies. The Israel AA promotes a ‘further integration of Israel’s economy into the
European economy’.476 So, no stake in the EU internal market of persons is offered to the
Mediterranean countries under the EMP umbrella, not even when a fourth chapter was
added to the Barcelona Declaration, called ‘Migration, Social Integration and Social
Security.’ This chapter will lead to a better controlled migration management based on a
Community preference-based system of immigration, which means that only highly
qualified and very necessary workers from the Mediterranean countries are allowed into
the EU.
At first sight, it can be stated that the ‘NPP of offering a stake into the EU internal
market’ is new since it goes further than the Euro-Med integration goal under the EMP
umbrella, which is the establishment of a free trade area. However, in 2006, in a Strategy
Paper of the Commission, the Commission does not offer anymore a stake into the four
freedoms of the EU internal market, but it seems that the economic integration through
the ENP Action Plans is reduced by this ENP Strategy Paper of 2006 to the establishment
of a free trade area of goods and services. If the Commission maintains this lower level of
economic integration, same as under the EMP, it can be concluded that the NPP offers no
original Euro-Med integration perspective after all.477
Eeckhout has an interesting opinion about the term ‘association’. He believes that
‘association’ as used in the Euro-Med AA means that the EC Treaty must, in some policy
areas, such as the internal market, be extended to the associated country (in this case the
474
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Mediterranean country).478 According to the ECJ, association as used in the Euro-Med
AA means that the non-member country (in this case the Mediterranean country) must, at
least to a certain extent, ‘take part in the Community system’. The reference to taking
part in the Community system must, according to Eeckhout, in all likelihood be
interpreted in material terms, which means, in the case of the Euro-Med AAs, that the EC
Treaty must be extended to the Mediterranean country in certain policy areas, such as the
internal market or competition policy.479 The term ‘association’ in the Euro-Med AAs
refers, according to Eeckhout, to the extension of the EU internal market as a whole, i.e.,
of goods, services, capital and persons. In his view, the NPP of offering a stake in the EU
internal market under the ENP is no different from offering association under the EMP
AAs.
In conclusion, it can be stated that this NPP is no longer original after the ENP Strategy
Paper of 2006 choose a lower level of Euro-Med economic integration.480 In this Strategy
Paper there are no more references to the four freedoms of the EU internal market

2.2.2

NPP of approximation of economic legislation of the Mediterranean countries and
that of the EU

The second NPP is not innovative since the Euro-Med AAs also provide for
approximation of legislation through the ‘approximation clause’ which is included in all
Euro-Med AAs. The Maghreb AAs stipulate that Algeria, Tunisia and Morocco shall
bring their legislation closer to that of the EC in areas covered by the Euro-Med AA.481
The other Mediterranean countries shall use their best endeavours to approximate their
respective laws in order to facilitate the implementation of the Euro-Med AAs.482

2.2.3

NPP of approximation of Mediterranean legislation with EU norms and standards
in certain areas

It is obvious that this NNP is not new either, as all Euro-Med AAs state that the
Mediterranean countries shall use EC rules in standardisation, metrology, quality control
and conformity assessment.483 The objective of this harmonisation is to promote trade by
aligning standards and technical requirements, reducing costs related to duplicative
testing and certification and thus facilitating market access. The Tunisia AA serves as an
example in this respect:
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Cooperation in standardisation and conformity assessment
The Parties shall cooperate in developing: (a) the use of EC rules in standardisation,
metrology, quality control and conformity assessment; (b) the updating of the Tunisian
conformity assessment and metrology bodies or laboratories, leading eventually to the
conclusion of mutual recognition agreements for conformity assessment; and (c) the
bodies responsible for intellectual, industrial and commercial property and for
standardisation and quality in Tunisia.484

Egypt wishes to take the same cooperation measures but emphasises the recognition of
conformity, in particular as regards sanitary and phytosanitary standards for agricultural
products and foodstuffs.485 Lebanon also aims to take the same measures and conclude
mutual recognition agreements as soon as the conditions for them are met. 486 Jordan
wants to cooperate in the same way and in due time and to the extent feasible to conclude
agreements of mutual recognition of conformity assessment.487 The Israel AA aims at
reducing differences in standardisation and conformity assessment, but does not include
these specific cooperation measures. The PA Interim AA also aims at cooperation to
narrow the gap in standards and certification of goods and will discuss mutual
recognition arrangements where appropriate.488 The Tunisia and Morocco AA add that
the parties shall take appropriate steps to promote the use by them of EC technical rules
and European standards for industrial and agri-food products and certification
procedures.489 The Israel AA also aims at concluding, where appropriate, agreements on
mutual recognition in the field of conformity assessment.490
Besides these provisions in the different Euro-Med AAs, a number of important steps
towards eventual harmonisation and/or mutual recognition of trade-related standards
across the Euro-Mediterranean region have been achieved under the EMP umbrella. The
harmonisation of economic legislation has already started on the basis of the Work
Programme adopted at the Euro-Med Trade Ministerial Conference of Palermo in July
2003. The Euro-Med Ministers instructed the existing Working Group on Trade
Measures to start addressing the approximation of legislation in the field of standards,
technical regulations and conformity assessment procedures. 491 At the 4th Euro-Med
Trade Ministerial Conference in Istanbul in July 2004, the Ministers acknowledged the
substantial progress made by the Working Group with regard to the approximation of
legislation in the field of standards, technical regulations and conformity assessment
484
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procedures.492 A number of Mediterranean countries have identified their priority sectors
and all have started becoming acquainted with the EU legislative approach. 493 The
adoption of EU standards is most needed in areas where exports to the EU are important.
In May 2005, at the Luxemburg Euro-Med Conference, the Ministers of Foreign Affairs
again stressed the importance of the approximation of technical legislation in the area of
standards and conformity assessment, since this harbours significant potential in terms of
trade facilitation, investment attraction and, eventually, integration of economies.494
Furthermore, in 1999 Israel concluded a Mutual Recognition Agreement (MRA) with the
EC in the chemical sector. The MRA concerns mutual recognition of OECD principles of
good laboratory practice and compliance monitoring programmes between the EC and
Israel.495
It is clear that this NPP is not new both since all Euro-Med AAs include similar
provisions and, moreover, many important steps towards harmonisation and mutual
recognition of trade-related standards across the Euro-Mediterranean region have been
achieved under the EMP.
However, it should be noted that there are still important shortcomings as regards the
approximation of Mediterranean legislation with EU norms and standards. It is
regrettable that the ENP Action Plans do not focus on these important shortcomings, such
as the installation of infrastructure for testing, certification and accreditation bodies to
carry out the conformity assessments and harmonisation of technical regulations. The
adoption of harmonised European standards in the Mediterranean countries does not in
itself remove all technical barriers to exports to the EU. The Mediterranean countries
need institutions, as well as an appropriate system of voluntary product testing and
certification and the accreditation of independent testing and certification bodies. This is
a necessary step to allow products for export to the EU to be tested for conformity against
EU regulations by domestic certification bodies. Brenton and Manchin also give a few
examples of deficiencies of the Euro-Med AAs which the ENP Action Plans could have
filled. They argue that the Euro-Med AAs are constrained by a lack of ambition with
regard to technical regulations and conformity assessment systems. First, all Euro-Med
AAs aim reducing differences in standardisation and conformity assessment, yet none of
them mentions how to achieve these objectives. Second, the Euro-Med AAs envisage
mutual recognition agreements but only if it is ‘appropriate’ or ‘as soon as the conditions
for them are met’.496 This, too, could have been clarified in the ENP Action Plans.
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2.2.4

NPP of bringing the liberalisation of services and agricultural goods under the
scope of the Euro-Med AAs

The fourth NPP – bringing the liberalisation of services and agricultural goods within the
scope of the Euro-Med AAs – does not contain original prospects either, since the EuroMed AAs include several provisions regarding the further liberalisation of trade in
services. Morocco, Tunisia, Egypt and Israel, for example, have agreed to consider
extending the scope of their Euro-Med AA to cover the liberalisation of the provision of
services.497 The EC and all Mediterranean countries also state in their Euro-Med AA that
they shall progressively establish a greater liberalisation of their trade in agricultural,
fishery and processed agricultural products.

2.2.5

Sub-conclusion

Contrary to expectations, it can be concluded that as regards the Euro-Med liberalisation
of goods, services, capital and persons the NPPs are based on the already existing EU
priorities, which do not aim at deeper Euro-Med integration compared with the Euro-Med
integration aims set out in the Euro-Med AAs.

3. The Action Plan ‘priorities’ regarding the Euro-Med movement of goods, services,
capital and persons
The Action Plans are the result of bilateral negotiations between the EU and its
Mediterranean partners. The Mediterranean partners were able to express their wishes
while drafting the Action Plans. Consequently, each Mediterranean country has identified
different priorities as regards the Euro-Med liberalisation of goods, services, capital and
persons. Some prioritise further integration into the EU internal market of goods, others
prefer to be more deeply integrated into the EU internal market of services, etc. All
Action Plans contain a different set of priorities, all of which of equal importance. Below,
the different priorities of each Mediterranean country will be presented.
This presentation is necessary to establish from which freedom(s) of the EU internal
market (goods, services, capital and persons) the Mediterranean country prefers to benefit.
The Moroccan Action Plan emphasises the negotiation of an agreement on liberalising
trade in services. In addition, Morocco wants to develop a climate favourable to foreign
direct investment, growth and sustainable development. The Action Plan moreover
stresses the importance of effective management of migration flows, including the
signing of a readmission agreement with the EC and the facilitation of the movement of
497
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persons in accordance with the Community acquis. Morocco also prioritises the
integration of the Moroccan electricity market into the European electricity market
pursuant to the Memorandum of Understanding of 2 December 2003 on the gradual
integration of the electricity markets of the Maghreb countries into the EU’s internal
electricity market.
The Tunisian Action Plan focuses on cooperation on labour issues and social policy and
the gradual approximation of Tunisian legislation to EU rules and regulations. In addition,
Tunisia and the EU should facilitate trade in goods and services, including through the
negotiation of free trade agreements. Another priority is the approximation of technical
regulations, standards and conformity assessment procedures. Tunisia also prioritises the
development of conditions favourable to foreign direct investment. Finally, the Action
Plan emphasises the importance of the effective management of migration flows,
including the possibility of concluding a readmission agreement with the European
Community and the facilitation of the movement of persons within existing structures in
accordance with the Community acquis.
The Egyptian Action Plan prioritises the increase of economic integration with the EU.
For that reason, Egypt and the EU aim to take steps to gradually liberalise trade in
services, the right of establishment and trade in agriculture, processed agricultural
products and fishery, namely by upgrading the quality of Egypt’s agricultural production
through the improvement of sanitary and phytosanitary standards. The Action Plan
mentions a second priority, which is the liberalisation of capital movement through the
elimination of institutional, regulatory and administrative obstacles so as to attract
increasing national and foreign investments. Third, Egypt should identify areas suitable
for gradual regulatory upgrading and approximation with EU technical legislation,
standards and conformity assessment procedures. Fourth, Egypt and the EU must
strengthen cooperation on migration-related issues, including the effective joint
management of migration flows, legal and illegal migration, readmission, facilitation of
the legal movement of individuals, equal treatment and social integration for legal
migrants, and asylum issues.
The Israeli Action Plan also emphasises economic integration with the EU. Therefore,
Israel and the EU aim to take measures to liberalise trade in services, in particular
financial services. The Action Plan explicitly states that the liberalisation of financial
services takes place with a view to preparing Israel for ‘participation’ in the EU internal
market. In addition, Israel and the EU should enhance the existing economic dialogue and
identify areas relevant for regulatory approximation with EU legislation. Finally, they
should strengthen cooperation on migration-related issues.
The Jordanian Action Plan’s main concern is the enhancement of Jordan’s export
potential. To that end, Jordan and the EU should further liberalise trade in goods and
agriculture, simplify customs legislation, improve industrial standards and modernise the
sanitary and phytosanitary systems. Second, Jordan and the EU want to prepare for a
progressive liberalisation of trade in services. Finally, they also underline the importance
of migration and facilitation of movement of persons in conformity with the Community
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acquis, whereby in particular the scope for visa facilitation for short stays should be
examined.
The Lebanese Action Plan stresses the enhancement of Lebanon’s export potential by
further liberalisation of trade in goods and agriculture, improvement of industrial
standards and modernisation of the sanitary and phytosanitary systems. In addition,
Lebanon and the EU should prepare for progressive liberalisation of trade in services and
the right of establishment. Finally, the Action Plan stresses the organisation of migratory
flows and dialogue on visa issues.
The PA Action Plan gives priority to full implementation of the Interim Association
Agreement given the current political situation in the West Bank and Gaza Strip, but sets
no concrete priorities as regards the participation of the PA in the EU internal market.
The instability in the Middle East, more specifically the ongoing Israeli-Palestinian
conflict, resulted in a number of constraints and limitations in the PA Action Plan. The
continuing occupation of the West Bank and Gaza Strip, including settlement activity and
the closure policy, has led to restrictions to movement of goods, services, capital and
persons between the West Bank and Gaza Strip and the EU. This conflict has affected the
scope of possible actions under the PA Action Plan.498 The limitations on the PA pending
the creation of a Palestinian state were also taken into account when the PA Action Plan
was drawn up. Contrary to the limited scope of actions provided for in the PA Action
Plan, the Israeli Action Plan emphasises the special position of Israel.499 The Israeli AP
refers to the Essen Council in December 1994, where the European Council considered
the following:500
‘(t)hat Israel, on account of its high level of economic development, should enjoy
special status in its relations with the EU on the basis of reciprocity and common
interest.’

In short, it can be stated that all Mediterranean countries are very ambitious. All
Mediterranean countries, except the PA and Israel, prioritise the Euro-Med liberalisation
of all four freedoms: goods, services, capital and persons. However, some relevant
observations should be made:
(1) Morocco and Israel had already reached a high degree of liberalisation of goods. At
the moment, Israel and Morocco therefore give priority to the liberalisation of services.
They are prepared to negotiate an agreement on the liberalisation of trade in services.
498

However, since the start of the EMP in 1995, the PA has been considered as a full partner of the EU. See
Communication from the Commission to the European Parliament and Council on the future European
Union Economic Assistance to the West Bank and the Gaza Strip, COM (95) 505 final, 23.10.1995, p. 6.
499
Israel’s special status already became clear in the ‘70s. Israel’s exports to the EEC have become less
similar to those of the Mediterranean countries, but increasingly comparable to those of the developed
countries. J. Silber and Z.M. Berrebi, ‘The 1975 Free Trade Agreement and Its Impact on Israeli Exports to
the EEC’, in I. Greilsammer and J.H.H. Weiler, eds., Europe and Israel: Troubled Neighbours (Berlin,
Walter de Gruyter 1998) p. 145, and R. Pomfret and B. Toren, Israel and the European Common Market:
An Appraisal of the 1975 Free Trade Agreement (J.C.B Mohr, Tubingen 1980) pp. 23-25.
500
Communication from the Commission, ‘A Strong European Neighbourhood Policy’, 5 December 2007,
COM (2007) 774 final.
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(2) Egypt does not give priority to the liberalisation of trade in goods in general, but
prioritises the improvement of its agricultural sector, that is, trade in agriculture,
processed agricultural products and fishery. Therefore, the quality of Egypt’s agricultural
production has to be upgraded.
(3) For Israel, the liberalisation of the movement of persons is not a priority issue. Jordan,
Morocco and Tunisia, however, opt for far-reaching measures as regards the movement
of persons and wish to align their relevant legislation with the Community acquis.
(4) An unfortunate situation has arisen for the PA: the Commission noted that it was not
possible for the PA to set priorities in view of the conflict between Israel and the PA.
(5) Only the Israeli Action Plan explicitly emphasises the participation of Israel in the EU
internal market. This confirms the advanced and special position of Israel among the
other Mediterranean countries.

Table IV: Priorities of the different Mediterranean countries in the ENP Action Plans as
regards the integration of the Mediterranean countries into the EU internal market (June
2009)
GOODS

SERVICES

CAPITAL

PERSONS

+ (agreement on
services)

+

+

+

+ (agreement on
services)

+

+

+
(mainly
agricultural
products)

+

+

+

+

+

-

Morocco

Tunisia

Algeria: no AP
Egypt

Israel
PA

-

-

-

-

Jordan

+

+

+

+

Lebanon

+

+

+

+

Libya: no AP
Syria: no AP
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4. Provisions in the ENP Action Plans to stimulate the integration of the
Mediterranean countries into the EU internal market
All Action Plans contain provisions with actions that the EU and its Mediterranean
partner should take in order to achieve the abovementioned priorities. Below is an
analysis of all provisions of the ENP Action Plans that contribute to the achievement of
the priority issues. It has already become clear that the priorities of most Mediterranean
countries are aimed at further integrating all four freedoms of the EU internal market.
This analysis will clarify to what extent the Mediterranean countries and the EU wish to
integrate in each of the four freedoms of the EU internal market, which is not the same as
the extent of integration that the Mediterranean countries have achieved in reality. Only
the ENP Progress Reports present an overview of the real achievements.

4.1 The ‘movement of goods’ provisions in the ENP Action Plans
All Action Plans include provisions on the ‘movement of goods’ between the
Mediterranean countries and the EU. The movement of goods between the Mashreq
countries and the EU and that between the Maghreb countries and the EU will be dealt
with separately. The Mashreq and Maghreb Action Plans first consider the movement of
agricultural and/or fishery products, then focus on the movement of industrial products
and finally reflect on the movement of food products.
4.1.1

The Mashreq Action Plans

The Mashreq Action Plans propose further liberalisation of trade in agricultural,
processed agricultural and fishery products. The Egyptian Action Plan also recommends
increasing the quality of Egyptian agricultural products to improve Egypt’s export
capability. The Mashreq Action Plans advises facilitating market access for industrial
products and continuing the implementation of the Palermo Action Plan for the Free
Movement of Industrial Products of 7 July 2003.501 According to the Palermo Action
Plan, the EU and its Mediterranean partners should start bilateral negotiations leading to
Agreements on Conformity Assessment and Acceptance of Industrial Products
(ACAAs).502 The ACAAs should allow certain products to freely enter the European and
Mediterranean markets, without further requirements. The Jordanian Action Plan
explicitly states that Jordan will analyse its own legislation in order to remove
discrimination against imported products and requests interested Jordanian private sector
associations to comment on new Jordanian draft legislation. Furthermore, the Action
Plans advise the Mashreq countries to harmonise the remaining national standards with
European and international standards for industrial products. In addition, they should
cooperate in the field of legislation on liability for defective products and general product
501

The Palermo Action Plan for the Free Movement of Industrial Products was approved by the July 2003
Euro-Mediterranean Conference of Trade Ministers. Implementation of the Palermo Action Plan differs for
each Mediterranean country, depending on the will of each Mediterranean partner to make progress, on its
state of legislation, its alignment with EU legislation, its infrastructure and its technical assistance.
502
The legal basis is Article 133 EC Treaty.
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safety, including market surveillance. Jordan wishes to strengthen the institutions in
charge of standardisation, accreditation, conformity assessment, metrology and market
surveillance. It also wants to integrate these institutions within European and
international structures. The Israeli Action Plan goes further: Israel and the EU aim to
develop cooperation on e-commerce issues.503 Particular attention is to be given to the
issue of digital signatures within the framework of Directive 99/93/EC on electronic
signatures.504 Contrary to the advanced provisions concerning the movement of industrial
goods in the Israeli Action Plan, the PA Action Plan includes no provisions about the
movement of industrial goods whatsoever.
All Action Plans specifically refer to the movement of food products, since the
Mediterranean countries and Europe wish to increase food safety for their consumers.
The EU and the Mediterranean partners aim at cooperating in the field of sanitary and
phytosanitary issues and to explore possible areas of cooperation. In addition, Israel
wishes to explore the possibility to increase convergence of (1) Israeli legislation with
EU legislation on sanitary (live animals and animal products) and of phytosanitary issues
(plant hygiene, plant variety and quality) and (2) food legislation in compliance with EU
food safety principles. Israel also wants adapt Israeli legislation regarding foodstuff
labelling. Jordan should draw up a list of measures for gradual legislative approximation
towards the principles of EU legislation: sanitary and phytosanitary, food and animal
traceability and hygiene. Jordan wishes to increase convergence with EU food safety
principles and general foodstuff labelling requirements and to examine potential for
progressive abolition of pre-market approval systems for food products. The PA also
wishes to enhance veterinary and phytosanitary standards in order to improve access to
the EU market.

4.1.2

The Maghreb Action Plans

Tunisia, Morocco and the EU aim to further liberalise the movement of goods. Tunisia
and Morocco should continue the liberalisation of agricultural products and processed
agricultural products and initiate talks on the gradual liberalisation of fishery products.
Concerning agricultural products, Morocco should ensure the introduction of a coherent
agricultural policy with the aim of convergence towards the necessary conditions for
establishment of a Morocco-EU free trade area.
Concerning the movement of industrial goods, Morocco and Tunisia should facilitate
market access for industrial products and bring their legislation on industrial products
further into line with international and European rules and practices. In the short term,
503

Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal
aspects of information society services, in particular electronic commerce, in the Internal Market (OJ L
178, 17.7.2000, pp. 1-16) is the basic legal framework for electronic commerce in the European internal
market. The Directive removes obstacles to cross-border online services in the EU. Online services are, for
example, online newspapers, selling of books, financial services and travel services, advertising,
professional services provided by lawyers, doctors and estate agents, and entertainment services.
504
Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a
Community framework for electronic signatures, OJ L 013, 19.01.2000, pp. 12-20.
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they should pursue implementation of the Palermo Action Plan for the Free Movement of
Industrial Products of 7 July 2003. This means approximation of legislation on standards,
technical regulation and conformity assessment. To this end, they should identify priority
sectors and analyse the applicable Community legislation, highlighting discrepancies
with existing national legislation. Finally, they should strengthen the institutions
responsible for standardisation, conformity assessment, metrology and market
supervision and their incorporation into European and international structures. In the
medium term, they should bring national standards into line with European and
international standards for industrial products and abolish conflicting national standards.
They should also adopt a programme for the harmonisation of conformity assessment
legislation and procedures and implement the necessary framework and sectoral
legislation. They should negotiate an ACAA in sectors of common interest where the
legislation is applied to the same standards as in the EU.
Concerning the movement of food products, Morocco and the EU should exchange knowhow and experience on upgrading food legislation. Furthermore, there should be
progressive approximation to EU veterinary and phytosanitary rules. There should also be
convergence towards progressive application of rules on food hygiene and food safety in
agricultural and food production and on the labelling of food products. They should
regulate and ban the sale of certain substances, including phyto-pharmaceuticals, without
creating unnecessary barriers to trade, and introduce schemes to monitor residues of
pharmaceuticals in animals, products of animal origin, plant products, food products and
animal feed. In addition, they should step up efforts to progressively eradicate rabies and
other major animal diseases in Morocco, including foot-and-mouth disease and sheep pox,
and establish a phytosanitary statute with regard to the organisms mentioned in Directive
2000/29/EC. They wish to examine the possibility of cooperation under the early warning
system (Regulation (EC) 178/2002). Tunisia should gradually implement the EU animal
and plant health rules relating to imports of live animals, products of animal origin, plants
and plant products. Tunisia should ensure controls at production level, not just on the
finished product. It should also progressively apply the EU’s food safety rules for the
production of agricultural and food products and for production level controls. The EU
should help Tunisia to organise public campaigns to eradicate certain diseases or harmful
organisms identified in the Community acquis which are present in Tunisia. Morocco and
Tunisia aim to develop a strategy on institution-building, including laboratories, as well
as develop instruments and organs of trade facilitation. 505 They should also step up
policies on the eradication of contagious transboundary animal diseases, develop
emergency plans to deal with animal diseases and set up epidemic surveillance networks
to monitor them.

505

This involves (1) increasing support to the Committee for the Facilitation of Procedures (COFPRO),
chaired by a representative of the private sector, and to the administrative bodies responsible for facilitation;
(2) automating the workflow and decision-making processes of technical control agencies linked to the
TTN (Tunisia Trade Net) system by means of ‘back-office’ re-engineering; (3) implementing an integrated
risk management system at the level of each technical control agency; (4) implementing a digital database
on current technical control regulations; and (5) building the capacity of the authorities responsible for
information and enforcement of the legislation.
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In the light of gradual future integration of Maghreb energy markets into the EU internal
energy market, there should be a Maghreb electricity and gas market with a view to
convergence towards the principles of the EU internal electricity and gas markets. To this
end, the EU and Tunisia/Morocco should step up energy policy dialogue, including
aspects relating to Tunisia’s/Morocco’s gradual integration into the EU’s internal energy
market.

4.1.3

Sub-conclusion

At first sight, Tunisia and Morocco seem to have Action Plans similar to those of the
Mashreq. All (except for the PA one) provide for the further liberalisation of agricultural
products and industrial goods through the implementation of the Palermo Action Plan:
the Mediterranean countries should facilitate European market access for industrial
products, bring their legislation on industrial products further into line with international
and European rules and practices and begin negotiations for ACAAs.
The Maghreb countries, however, had already reached a higher level of liberalisation of
goods with the EU. Therefore, the Maghreb Action Plans include more detailed measures
as to the movement of goods: the Maghreb countries aim to work towards an enhanced
quality of products, a strengthening of instruments and organs of trade facilitation and
the movement of energy products. This improved quality should be achieved through, for
example, a ban on the sale of certain substances, including phytopharmaceuticals,
through efforts to eradicate rabies and other major animal diseases, and through controls
at production level, not just on the finished product.
In many places, the Israeli Action Plan reflects the special status of Israel in the ENP
framework, which is in profound disparity with the PA Action Plan. The PA Action Plan
only provides for the gradual liberalisation of trade in agricultural and fishery products.
In the words of the PA Action Plan, ‘the prevailing political situation in the West Bank
and Gaza Strip’ is the cause of this lack of proposed actions. The Commission states that
the PA should develop competencies, required knowledge and skills for trade
negotiations. The almost non-existing PA Action Plan reflects very well the role which
the EU nowadays is willing to take in the Israeli-PA conflict. The Commission only
mentions that Israel should work towards the facilitation of Palestinian trade, but does not
state how Israel should facilitate Palestinian trade.
Table V: Actions for further integration of the Mediterranean countries into the EU
internal market of goods (June 2009)
Measures for further integration into the EU internal market of goods
Morocco

Agricultural goods: continuation of the liberalisation process
Fishery products: start of the liberalisation process
Industrial products: ACAAs + strengthening of institutions on conformity
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assessment
Food products: alignment with EU legislation on food safety
Energy products: integration of Morocco’s energy market into the EU internal
energy market
+ Enhanced quality of all goods through, for example, a ban on the sale of certain
substances, including phytopharmaceuticals, and controls at production level, not
only on the finished product
Tunisia

Agricultural goods: continuation of the liberalisation process
Fishery products: start of the liberalisation process
Industrial products: ACAAs + strengthening of institutions on conformity
assessment
Food products: alignment with EU legislation on food safety
Energy products: integration of Tunisia’s energy market into the EU internal
energy market.
+ Enhanced quality of all goods through, for example, a ban on the sale of certain
substances, including phyto-pharmaceuticals, and controls at production level, not
only on the finished product

Algeria: no AP
Egypt

Agricultural and fishery products: further liberalisation needed + increase in
quality of agricultural products
Industrial products: ACAAs + alignment with EU legislation on product liability
Food products: alignment with the relevant EU legislation

Israel

Agricultural and fishery products: further liberalisation needed
Industrial products: ACAAs + alignment with EU legislation on product liability +
cooperation on e-commerce issues
Food products: alignment with the relevant EU legislation

PA

Increase in food safety

Jordan

Agricultural and fishery products: further liberalisation needed
Industrial products: ACAAs + alignment with EU legislation on product liability
Food products: alignment with the relevant EU legislation

Lebanon

Agricultural and fishery products: further liberalisation needed
Industrial products: ACAAs + alignment with EU legislation on product liability +
strengthening of institutions on conformity assessment
Food products: alignment with the relevant EU legislation

Libya: no AP
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Syria: no AP

4.2 Competition, state aid and intellectual property rights
4.2.1

Overview of the provisions in all ENP Action Plans

Competition rules prevent companies from raising barriers that reduce the benefits gained
from the liberalisation of goods, services, capital and persons. With a view to
homogeneity, the same competition rules should apply to all companies throughout the
Euro-Med free trade area. The Euro-Med free trade area should provide for equal
competition between the EU and the Mediterranean companies but also amongst
Mediterranean companies. The Egyptian Action Plan states that the EU should adopt
implementing rules on competition by 1 June 2009. 506 Egypt should also align its
competition law with that of the EU and establish an independent and adequatelyresourced competition authority. The Jordanian Action Plan stipulates that the
Association Council should adopt a decision on implementing rules on competition.
Jordan should develop competition legislation and an anti-trust control regime compatible
with that of the EU. Lebanon wants to adopt and enforce draft competition law and
establish an independent and adequately-resourced competition authority. The Israeli
Action Plan contains no competition provisions, except for a few on state aid. The PA
Action Plan contains no competition measures either. Morocco should implement the
decision of the Association Council on the competition rules implementing legislation.507
It aims to develop its legislation in line with EU legislation. Moreover, it should build
administrative capacity for the enforcement of competition law and identify possible
cooperation measures (market analysis techniques, conduct of competition investigations,
merger control, and dealing with disputes). In addition, Morocco should build a judicial
enforcement mechanism compatible with the EU enforcement mechanisms. 508 This
mechanism should ensure the right of appeal to independent courts against anti-trust
decisions and ensure the specialised training of judges dealing with competition cases.
Morocco aims to reinforce the administrative capacity and decision-making powers of its
competition bodies.509 Finally, Morocco wants to assess the implementation of the current
Moroccan legislative framework, including the principles of non-discrimination,
transparency and procedural fairness. Tunisia should develop legislation and a control
506

Article 34(2) of the Egypt Association Agreement states the following: ‘The Association Council shall,
within five years of the entry into force of the Agreement, adopt by decision the necessary rules for the
implementation of paragraph 1. Until these rules are adopted, the provisions of Article 23 shall be applied
as regards the implementation of paragraph 1(iii).’
507
Article 36(3) of the Morocco Association Agreement states the following: ‘The Association Council
shall, within five years of the entry into force of this Agreement, adopt the necessary rules for the
implementation of paragraphs 1 and 2. Until these rules are adopted, the provisions of the Agreement on
interpretation and application of Articles VI, XVI and XXIII of the General Agreement on Tariffs and
Trade shall be applied as the rules for the implementation of paragraph 1(c) and related parts of paragraph
2.’
508
Article 36 Association Agreement.
509
See Articles 37-38 of the Morocco Association Agreement.
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mechanism compatible with those in the EU. It should adopt a decision of the
Association Council on the implementing provisions of Article 36(3) of the Association
Agreement.510
All Action Plans contain similar state aid provisions, except for the PA Action Plan,
which does not contain such provisions. First, they stipulate that there should be a state
aids control regime and legislation meeting the requirements of the Community acquis
for each sector that participates in the European internal market. There should be a
prohibition of state aid which distorts trade between the EU and the Mediterranean
country, a system of prohibition and ex-ante control of state aid, and a procedure between
the EU and the Mediterranean country to settle cases that distort competition. Second,
they also agree on a uniform definition of state aid which is compatible with that of the
EU and on the development of a national mechanism for collecting information on state
aid.
Movement of goods and services also goes hand in hand with intellectual property rights.
All Action Plans include similar provisions on intellectual property rights. First, they all,
except for those of Israel and Egypt, aim to strengthen the level of protection in order to
reach a level comparable with that of the EU. To this end, they wish to explore the
possibility of applying key elements from the EU acquis. All Action Plans, except for the
Israeli one, provide for the accession to the main international agreements – including the
conventions provided for by the Association Agreement – and the application of
international standards. Israel and Egypt wish to enhance the dialogue on intellectual
property issues, including, for example, data protection and enhancement of enforcement
through a dialogue with prosecutors.

4.2.2

Sub-conclusion

All Action Plans, except for those of Israel and the PA, include interesting competition
measures which truly aim at a better Euro-Med liberalisation of goods through the
strengthening of their competition rules. First, the Action Plans provide for the alignment
of their competition legislation with EU legislation. Second, they aim for the
establishment of competition enforcement bodies. The Moroccan Action Plan contains
the most advanced measures in this respect, as Morocco aims to establish an
administrative and a judicial competition body as well as a national competition authority
in line with the EU rules. Third, decisions taken by the Association Council concerning
competition rules should be adopted.

510

Article 36(3) of the Tunisia Association Agreement states the following: ‘The Association Council shall,
within five years of the entry into force of this Agreement, adopt the necessary rules for the implementation
of paragraphs 1 and 2. Until these rules are adopted, the provisions of the Agreement on interpretation and
application of Articles VI, XVI and XXIII of the General Agreement on Tariffs and Trade shall be applied
as the rules for the implementation of paragraph 1(c) and related parts of paragraph 2.’
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The Action Plans contain comparable state aid provisions. The relevant Mediterranean
countries should find a uniform definition of state aid, provide for state aid legislation
and create a state aid control mechanism in line with the Community acquis. They also
include similar provisions on intellectual property rights. Their aim is to reach a level of
protection of intellectual property rights comparable to that of the EU.

Table VI: Actions for further integration of the Mediterranean countries into the EU
internal market of goods through the improvement of the functioning of Euro-Med
competition law (June 2009)

Competition law measures for further integration into the EU internal
market of goods
Morocco

Tunisia

•

Assessment of the implementation of the current Moroccan legislative
framework, including respect for the principles of non-discrimination,
transparency and procedural fairness

•

Alignment of its competition legislation with EU legislation

•

Reinforcement of the competition enforcement body in line with EU rules

•

Adoption of decisions taken by the Association Council concerning
competition rules

•

Consolidation of the status of the Competition Council, in particular by
guaranteeing its independence and ensuring adequate staffing levels and
budgetary resources and by endowing it with appropriate powers, notably
for decision making, enforcement, effective sanctions and own
investigations

•

Ensuring the right of appeal to an independent court against decisions on
anti-trust;

•

Adoption of decisions taken by the Association Council concerning
competition rules

•

Assessment of the current Tunisian legislative framework and its
implementation, in particular respect for the principles of nondiscrimination, transparency and procedural fairness.

•

Alignment of their competition legislation with EU legislation

•

Establishment of a competition enforcement body

•

Adoption of implementing rules on competition (see Article 34(2) EuroMed AA), for which the deadline is five years after the entry into force of
the Association Agreement (1/6/2009)

Algeria: no AP
Egypt
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Israel

/

PA

/

Jordan

Lebanon

•

Alignment of its competition legislation with EU legislation

•

Strengthening of the Competition Directorate of the Ministry of Industry
and Trade and other concerned institutions

•

Adoption of decisions taken by the Association Council concerning
competition rules

•

Adoption and enforcement of the draft competition law

•

Establishment of a competition enforcement body

Libya: no AP
Syria: no AP

4.3 The provisions on the movement of services, including the right of establishment,
in the ENP Action Plans

4.3.1

The Euro-Med movement of services

The majority of the Action Plans provide for the movement of services. There is,
however, a profound discrepancy between them. Some Action Plans are still in an initial
phase as regards the movement of services, while others already mention the conclusion
of a Euro-Med Economic Agreement on Services. Below, an overview of the movement
of services in the Action Plans will be given, starting with the Action Plan that does not
mention the subject and ending with the Action Plan with the most advanced provisions
in this field.
The PA Action Plan includes no provisions as regards the Euro-Med movement of
services.511 The Lebanese Action Plan refers to the development of a strategy to enhance
the competitiveness of the Lebanese services sector, including regulatory and
administrative simplification for Lebanese and EU sectors. The Egyptian Action Plan
recommends facilitating the supply of services and removing identified barriers. The
Jordanian Action Plan provides for a gradual abolition of restrictions on supply of
services. The EU aims to support Jordan to prepare for future liberalisation of trade in
services in selected sectors. Jordan wants to proceed with consultations with its private
511

Nor does the PA-EC Interim Association Agreement contain any provisions about the movement of
services and the right of establishment. All other Euro-Med Association Agreements include such
provisions.
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economic operators to identify sectors for potential cooperation and explore possibilities
of facilitating the supply of services and removing identified barriers. Israel and the EU
promote the opening of bilateral negotiations on liberalisation of services, in which
regard account should be taken of the specific nature of the Israeli economy, the overall
objectives set in the conclusions of the Euro-Med Ministerial Meetings and the objectives
set in the draft Framework Protocol for Liberalisation of Services among EuroMediterranean partners, 512 particularly mutual recognition of professional services.
Morocco wants a gradual liberalisation of trade in services between Morocco and the EU.
Therefore, Moroccan legislation should be screened with a view to concluding an
agreement on trade in services. The EU and Morocco aim to exchange experience and
know-how on legislation with a view to convergence with the EU’s regulatory framework.
Concerning the movement of financial services, they wish to develop a regulatory
framework for the supervision of financial markets converging towards the EU’s. Tunisia
aims to gradually eliminate restrictions on trade in services with the EU in a significant
number of services and negotiate an agreement to liberalise trade in services in
accordance with Article V GATS.513 The EU and Tunisia should contribute to finalisation
512

This Framework Protocol was adopted at a Euro-Med meeting held in Istanbul in July 2004. It is also
known as the Istanbul Framework Protocol and is not per se an agreement creating rights and obligations
between Euro-Med parties. It should be considered as a template which Ministers recommend using for
possible negotiations on economic integration agreements between Euro-Med countries.
513
Article V of the GATS provides for economic integration agreements on services.
Article V.1 states the following: ‘This Agreement shall not prevent any of its Members from being a party
to or entering into an agreement liberalizing trade in services between or among the parties to such an
agreement, provided that such an agreement: (a) has substantial sectoral coverage (note: this condition is
understood in terms of number of sectors, volume of trade affected and modes of supply. In order to meet
this condition, agreements should not provide for the a priori exclusion of any mode of supply); (b)
provides for the absence or elimination of substantially all discrimination, in the sense of Article XVII,
between or among the parties, in the sectors covered under subparagraph (a), through: (i) elimination of
existing discriminatory measures, and/or (ii) prohibition of new or more discriminatory measures, either at
the entry into force of that agreement or on the basis of a reasonable time-frame, except for measures
permitted under Articles XI, XII, XIV and XIV bis.
2. In evaluating whether the conditions under paragraph 1(b) are met, consideration may be given to the
relationship of the agreement to a wider process of economic integration or trade liberalization among the
countries concerned.
3. (a) Where developing countries are parties to an agreement of the type referred to in paragraph 1,
flexibility shall be provided for regarding the conditions set out in paragraph 1, particularly with reference
to subparagraph (b) thereof, in accordance with the level of development of the countries concerned, both
overall and in individual sectors and subsectors; (b) Notwithstanding paragraph 6, in the case of an
agreement of the type referred to in paragraph 1 involving only developing countries, more favourable
treatment may be granted to juridical persons owned or controlled by natural persons of the parties to such
an agreement.
4. Any agreement referred to in paragraph 1 shall be designed to facilitate trade between the parties to the
agreement and shall not in respect of any Member outside the agreement raise the overall level of barriers
to trade in services within the respective sectors or subsectors compared to the level applicable prior to such
an agreement.
5. If, in the conclusion, enlargement or any significant modification of any agreement under paragraph 1, a
Member intends to withdraw or modify a specific commitment inconsistently with the terms and conditions
set out in its Schedule, it shall provide at least 90 days advance notice of such modification or withdrawal
and the procedure set forth in paragraphs 2, 3 and 4 of Article XXI shall apply.
6. A service supplier of any other Member that is a juridical person constituted under the laws of a party to
an agreement referred to in paragraph 1 shall be entitled to treatment granted under such agreement,
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of the Framework Protocol for Liberalisation of Services in the Euro-Med services
working party, launch bilateral negotiations on the conclusion of a free trade area in
services, exchange experience and know-how regarding existing legislation in the EU,
identify national priorities and draw up an appropriate schedule of negotiations in the
service sector with the EU.

4.3.2

The Euro-Med right of establishment

The PA Action Plan is the only one that does not include provisions on the right of
establishment. The Egyptian Action Plan states that Egypt will liberalise the
establishment of companies and foreign investment and progressively remove obstacles
to establishment. Jordan and the EU aim to remove obstacles to the establishment and
operation of companies. The Jordanian Action Plan describes in detail how this should be
effectuated. Companies should be able to function in a suitable environment and
reciprocal national treatment should be guaranteed for EU and Jordanian subsidiaries,
companies or branches. The EU and Jordan should work towards convergence with key
principles of international and EU rules and standards including the establishment of a
public register of undertakings and a national gazette for the publication of company data
and should ensure control of the incorporation of a company or the compatibility of
certain acts in accordance with national laws and regulations. Lebanon wishes to review
its national legislation with a view to identifying measures to facilitate the establishment
of companies, including foreign-owned companies, and work towards the progressive
removal of barriers to establishment. Israel and the EU promote greater freedom in the
areas of establishment and foreign investment and therefore aim to widen the scope of
their Euro-Med AA. The EU and Israel wish to carry out an assessment of the scope for
legislative approximation with a view to inclusion of this sector in a free trade agreement
and ultimately Israel’s participation in the EU internal market for financial services.
The Moroccan Action Plan promotes a suitable environment for companies and the
screening of Moroccan legislation on establishment so as to identify barriers to
establishment with a view to widening the scope of the Euro-Med AA in relation to
establishment. In addition, the scope of the Euro-Med AA should be extended to include
companies’ right of establishment in the territory of the other party.514 Tunisia and the
provided that it engages in substantive business operations in the territory of the parties to such agreement.
7. (a) Members which are parties to any agreement referred to in paragraph 1 shall promptly notify any
such agreement and any enlargement or any significant modification of that agreement to the Council for
Trade in Services. They shall also make available to the Council such relevant information as may be
requested by it. The Council may establish a working party to examine such an agreement or enlargement
or modification of that agreement and to report to the Council on its consistency with this Article; (b)
Members which are parties to any agreement referred to in paragraph 1 which is implemented on the basis
of a time-frame shall report periodically to the Council for Trade in Services on its implementation. The
Council may establish a working party to examine such reports if it deems such a working party necessary;
(c) Based on the reports of the working parties referred to in subparagraphs (a) and (b), the Council may
make recommendations to the parties as it deems appropriate.
8. A Member which is a party to any agreement referred to in paragraph 1 may not seek compensation for
trade benefits that may accrue to any other Member from such agreement.’
514
This should happen on the basis of the review clause in Article 31 AA.
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EU promote greater freedom in relation to establishment and foreign investment.
Therefore, a comparative study should be made of Tunisian and EU legal systems
regarding all aspects of company establishment, to identify in particular suggestions for
improvements that would encourage foreign investment. There should also be a screening
by Tunisia of national legislation so as to identify barriers to establishment. Tunisia and
the EU should ensure that the conditions for establishment of companies are not more
restrictive than when the Euro-Med AA was concluded and they should widen the scope
of the Euro-Med AA to include the right of establishment.

4.3.3

Sub-conclusion

All Action Plans, except for the PA one, provide for a kind of Euro-Med movement of
services, but from these ENP Action Plans it can be seen that there are many differences
between the Mediterranean countries as regards the Euro-Med liberalisation of services.
Tunisia and Morocco are the only Mediterranean countries that seem to be ready to
conclude an Economic Agreement on the Liberalisation of Services with the EC in
conformity with Article V of the GATS. Israel is the only Mediterranean country that is
ready to be integrated into the EU internal market of financial services. The provisions
relating to the Euro-Med liberalisation of services reflect very well the advanced status of
Tunisia, Morocco and Israel in the Euro-Med integration process.
All Action Plans, except for that of the PA, aim to liberalise the right of establishment of
companies. The Action Plans intend to remove existing barriers to establishment and to
widen the scope of the Euro-Med AAs as regards the right of establishment. An
interesting point is that in the Action Plans there is no intention either to bring persons
within the scope of the right of establishment. Only companies will benefit from the
Euro-Med right of establishment.

Table VII: Actions for further integration of the Mediterranean countries into the EU
internal market of services (June 2009)

Measures for further integration into the EU internal market of services,
including the right of establishment
Morocco

•

Gradual liberalisation of trade in services between Morocco and the EU
through screening of Moroccan legislation with a view to concluding an
Economic Agreement on the Liberalisation of Services with the EC, by
contributing to the finalisation of the Palermo Action Plan and by opening
bilateral negotiations on services on the basis of Article 31 of the Euro-Med
AA in accordance with Article V GATS.

•

Liberalisation of the right of establishment of companies (not persons) by
continuing the screening of Moroccan legislation on establishment so as to
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identify barriers and by extending the scope of the Euro-Med AA to include
companies’ right of establishment.
Tunisia

•

Gradual liberalisation of trade in services between Tunisia and the EU
through screening of Tunisian legislation with a view to concluding an
Economic Agreement on the Liberalisation of Services with the EC, by
contributing to the finalisation of the Palermo Action Plan and by launching
bilateral negotiations on services on the basis of Article 31 of the Euro-Med
AA in accordance with Article V GATS.

•

Liberalisation of the right of establishment of companies (not persons)
through a comparative study of Tunisian and EU legal systems regarding all
aspects of company establishment and the screening by Tunisia of national
legislation so as to identify barriers to establishment; ensuring that the
conditions for establishment of companies are not more restrictive than
when the Euro-Med was concluded and widening the scope of the EuroMed AA to include the right of establishment.

•

Facilitating the supply of services according to the parties’ commitments
under GATS, including through the development of administrative
structures and the removal of identified barriers; preparing for negotiations
on the progressive liberalisation of trade in services and right of
establishment; establishing a list of EU Member States’ contact points on
services to provide information to the Egyptian services suppliers/providers
who seek to access the European market.

•

Liberalisation of the right of establishment of companies (not persons)
through, for example, the progressive removal of obstacles to establishment
and the adoption of key principles of international accounting standards.

•

Promoting the opening of bilateral negotiations on liberalisation of services
with Israel. This should be done by taking into account the specific nature of
the Israeli economy, the overall objectives set in the conclusions of the
Euro-Med Ministerial Meetings and the objectives set in the draft
Framework Protocol for Liberalisation of Services among EuroMediterranean partners (known as ‘the Istanbul Protocol’), notably mutual
recognition of professional services.

•

Liberalisation of the right of establishment of companies (not persons) by
widening the scope of the Euro-Med AA and creating a framework
favourable to foreign direct investment covering all economic sectors.

•

Financial services: carrying out an assessment of the scope for legislative
approximation with a view to the inclusion of this sector in a free trade area
and ultimately Israel’s participation in the EU internal market for financial
services.

•

Continuation of negotiations on services and establishment and facilitation

Algeria: no AP
Egypt

Israel

PA
Jordan

/
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of the supply of services including the development of the necessary
administrative structures and the removal of identified barriers.

Lebanon

•

Liberalisation of the right of establishment of companies (not persons),
through more detailed measures. (Reciprocal national treatment should be
guaranteed for EU and Jordanian subsidiaries, companies or branches. The
EU and Jordan should work towards convergence with key principles of
international and EU rules and standards, including the establishment of a
public register of undertakings and a national gazette for the publication of
company data, and should ensure control of the incorporation of a company
or the compatibility of certain acts in accordance with national laws and
regulations).

•

Continuation of negotiations on services and establishment and facilitation
of the supply of services including the development of the necessary
administrative structures and the removal of identified barriers.

•

Liberalisation of the right of establishment of companies (not persons)
Lebanon wants to review its national legislation with a view to identifying
measures to facilitate the establishment of companies, including foreignowned companies, and work towards the progressive removal of barriers to
establishment.

•

As regards financial services: enhancement of a regulatory framework for
financial services and setting up of independent authorities to ensure
effective supervision.

Libya: no AP
Syria: no AP
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4.4 The ‘movement of capital’ provisions in the ENP Action Plans
The PA Action Plan contains no provisions regarding the movement of capital. The
Egyptian Action Plan states that Egypt will improve its national regulatory framework for
financial services.515 Lebanon only aims to exchange experiences with the EU concerning
liberalisation of capital movements. The Jordanian Action Plan proposes complete
liberalisation of capital movements. To this end, Jordan should review its current
legislation to assess the need for further liberalisation of movement of capital and to
guarantee the free transaction movement of capital relating in particular to direct
investment and the protection of foreign investment. The Moroccan and Tunisian Action
Plans aim at full liberalisation of capital. Therefore, the conditions in Article 34 of their
Euro-Med AA should be met.
In conclusion, it can be stated that Morocco, Tunisia, Israel and Jordan aim at full
liberalisation of the movement of capital in the medium term, whereas Egypt and
Lebanon only included insignificant provisions in their Action Plans on this subject.

Table VIII: Actions for further integration of the Mediterranean countries into the EU
internal market of capital (June 2009)
Measures for further integration into the EU internal market of capital
Morocco

Full liberalisation of capital in the medium term (by means of consultations on
facilitating full liberalisation of capital once the necessary conditions of Article 34
Euro-Med AA are met).

Tunisia

Full liberalisation of capital in the medium term (by speeding up the
implementation of Title IV of the Euro-Med AA.

Algeria: no AP
Egypt

No intention regarding full liberalisation of capital (removal of obstacles to foreign
investment)

Israel

Full liberalisation of capital trough Israel’s participation in the EU internal market
for financial services.

PA

/

Jordan

Full liberalisation in the medium term after reviewing current legislation to assess
the need for further liberalisation of capital.

Lebanon

No full liberalisation of capital (Egypt and the EU aim to assess the national regime

515

Williamson and Mahar distinguish six different dimensions of financial liberalisation: the elimination of
credit controls, the deregulation of interest rates, free entry into the banking sector, bank autonomy
(bankers decide who to employ, at what wage rate, where to open branches, etc.), privatisation of bank
ownership, and liberalisation of international capital flows, see J. Williamson and M. Mahar, A Survey of
Financial Liberalization, 1998 Princeton Essays in International Finance No. 211.
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for capital movements, exchange experiences concerning liberalisation of capital
movements and ensure the protection of foreign investments)

Libya: no AP
Syria: no AP

4.5 The ‘movement of persons’ provisions in the ENP Action Plans
4.5.1

Overview of provisions in all Action Plans

The PA Action Plan has no provision relating to the Euro-Med movement of persons.
Israel will only exchange information concerning migration and implement the social
security provisions of its Euro-Med AA.516
Egypt and the EU wish to facilitate the legal movement of persons through better
employment institutions and through information about employment opportunities for
labour migrants in the EU. The EU ensures fair treatment of legal Egyptian migrants.
Egypt and the EU also wish to negotiate readmission agreements 517 and develop a
dialogue on various migration-related issues. 518 Visa-issuing procedures should be
facilitated for certain agreed categories of persons in accordance with the Community
acquis.
Jordan and the EU aim to make the movement of persons easier. To this end, Jordan
should simplify its national procedures in conformity with the Community acquis. First
and foremost, the Jordanian Action Plan aims at equal treatment of Jordanian and
Community workers who are legally residing and working in the territory of the
Community or Jordan and at coordination of social security schemes. There should also
be cooperation in the field of (il)legal migration, readmission, visas and asylum.
Lebanon and the EU want to facilitate the movement of persons in conformity with the
Community acquis. 519 They should discuss legal migration issues such as admission
policies, work on offer and skills available in Lebanon, employment opportunities and
procedures in Europe. They wish to discuss the possibility of a readmission agreement
between Lebanon and the EC and its Member States. The Action Plan mentions that
516

Articles 64 en 65 Israel AA.
See Article 69 Egypt AA.
518
Such as legal migration, seasonal migration, status of Egyptian migrants and workers residing legally in
Europe, brain drain, asylum, control of illegal migration.
519
Lebanon wishes to participate in Community programmes such as AENEAS. The AENEAS programme
aimed at cooperation with third countries in order to support third countries’ efforts in better managing
migration flows. The Commission decided to replace the AENEAS programme by a new programme of
cooperation with third countries on migration and asylum for the period 2007-2013. In January 2006, the
Commission adopted a Communication presenting the objectives and priorities of this new programme.
517
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Lebanon and the EU should consider the special circumstances of the Palestinian
refugees in Lebanon.
In order to facilitate the movement of persons, particularly workers, Morocco aims to
pursue full implementation of commitments under Articles 64-67 of the Euro-Med AA. It
should also examine possibilities for facilitating the issue of visas in line with the
Community acquis. Morocco and the EU should improve cooperation with regard to the
readmission of Moroccan nationals, stateless persons and nationals of third countries,
which should lead to the conclusion of a readmission agreement with the EC. Morocco
aims to promote migration through information campaigns for Moroccans about the
positive aspects of migration (such as work opportunities, equal treatment, integration
and family reunification), but also about the dangers of illegal migration. In the field of
employment and social policy, the EU and Morocco should implement Articles 69 to 72
of the Euro-Med AA and align Moroccan legislation with EU standards and practices in
the social and employment sectors. In January 2008, the Association Council adopted a
decision on the coordination of social security systems.
Tunisia and the EU should fully implement Article 64 of the Euro-Med AA. This means:
(a) the full application of the clause on equal treatment irrespective of nationality as
regards working conditions, remuneration and dismissal; (b) freedom of movement, the
right of establishment and professional mobility within the EU for workers and members
of their families legally residing in the Member States in accordance with Community
law; and (c) improvement of conditions for reuniting families as a factor in ensuring a
balanced family life for immigrants and members of their families in accordance with
Community law. Tunisia and the EU should also fully implement Articles 65 to 68 of the
Euro-Med AA about equal treatment as regards nationality and social security. This
means: (a) full application of the clause on non-discrimination in the area of social
security for workers and members of their family via the coordination of social security
schemes; (b) adoption of a decision in the Association Council concerning the
implementation of Article 65 on the coordination of social security systems; and (c)
implementation of the provisions on coordinating EU and Tunisian social security
systems in accordance with Article 67 and continuation of the dialogue in the ad hoc
working party on social security. In addition, Tunisia and the EU should set up a joint
expert group on legal migration to Europe in which they discuss previous commitments
made by Member States and suggest possible ways to facilitate legal migration. They also
want to discuss the implementation of the common immigration policy, including the
relevant EU legislative instruments. They should talk about the possibility of a
readmission agreement with the EU. Finally, the visa issue procedures should be
simplified in accordance with the Community acquis.
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4.5.2

Sub-conclusion

From the ENP Action Plans it can be deduced that Tunisia provides most measures to
stimulate the integration of Tunisians into the EU internal market of persons. But also
Morocco and Jordan aim at the equal treatment of Moroccan/Jordanian and European
workers who are legally residing and working in the European territory or in
Morocco/Jordan. The other Mediterranean countries only offer measures to manage
(il)migration. Indeed, all Action Plans, except for the PA one, provide for measures
regarding movement of persons under the Justice and Home Affairs (JHA) chapter. The
Israeli Action Plan only refers to the exchange of information with the EU as regards the
Euro-Israeli movement of persons. Egypt and Lebanon have included no measures for
further integration into the EU internal market of persons. The PA Action Plan does not
include movement of persons provisions either. Even if there were such provisions, they
would not apply in practice since Israel obstructs the entrances and exits of the
Palestinian territories. The Lebanon Action Plan states that Lebanon should be ‘mindful’
of the Palestinian refugee presence when liberalising the movement of persons. What is
meant by ‘mindful’ is unclear. Should Lebanon grant the refugees the same movement
rights as it grants to Lebanese nationals or should it maintain exceptions for the
Palestinian refugees residing in Lebanon?

Table IX: Actions for further integration of the Mediterranean countries into the EU
internal market of persons (June 2009)

Measures for further integration into the EU internal market of persons
Morocco

Full implementation of commitments under Articles 64-67 Euro-Med AA.
Under the JHA chapter: conclusion and implementation of a balanced
readmission agreement with the EC; dialogue on visa issues; legislation in
accordance with international principles and standards on asylum and
refugees.

Tunisia

Tunisia and the EU should fully implement Articles 64 to 68 Euro-Med AA
Under the JHA chapter: establishing a dialogue between Tunisia and the EU
on visas and examining possibilities for facilitating visa issue procedures.

Algeria: no AP
Egypt

Under the JHA chapter: Egypt aims to facilitate the movement of persons,
for example, by simplifying visa issue procedures in accordance with the
Community acquis.

Israel

Israel and the EC should prepare for a decision of the Association Council
concerning the implementation of the objectives in Articles 64-65 of the
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Euro-Med AA on the coordination of social security schemes.
Under the JHA chapter: effective management of migration flows through
exchange of information on (legal) migration and the integration of
migrants: best practices, evaluation, joint studies; and cooperation to
increase the effectiveness of measures designed to prevent or curb the flow
of illegal immigration.

PA

/

Jordan

Jordan and the EU should facilitate the movement and integration of
workers through equal treatment of Jordanian and Community workers and
nationals who are legally residing and working in the territory of the
Community or Jordan, elimination of discrimination, and coordination of
social security schemes.
Under the JHA chapter: discussion on migration issues (legal and illegal
migration, readmission, visas, asylum)

Lebanon

Under the JHA-chapter: improving cooperation on the management of
migratory flows; cooperating on facilitating the movement of persons in
conformity with the EU acquis, in particular examining the scope for
facilitating visa procedures for short stays for some categories of persons
travelling to Europe or vice versa; and cooperating to improve the security
of travel documents and visas in conformity with international standards.

Libya: no AP
Syria: no AP
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5. Integration of the Mediterranean countries into the EU internal market in 2007
(ENP Progress Reports April 2008)

5.1 Integration into the EU internal market of goods, services and capital in 2007
The integration into the EU internal market of goods, services and capital will be
analysed on the basis of the Progress Reports of 2008.
Jordan integrated further into the EU internal market of goods through negotiations on an
ACAA and the adoption of harmonised standards for the priority sectors and the
harmonisation of its sanitary and phytosanitary legislation with EU standards. Jordan did
not integrate further into the EU internal market of services (including the right of
establishment) since it did not join the first group of countries that started bilateral
negotiations on services and the right of establishment in 2008. Jordan still lacked good
policies for investment promotion and facilitation, export and enterprise developments
and, as a result, did not further integrate into the EU internal market of capital.
Lebanon integrated further into the EU internal market of goods through negotiations on
an ACAA, the establishment of an ACAA committee in 2005 and the transposition of
European standards into Lebanese law. For example, Lebanon prepared regulations on
defective products liability and general product safety in conformity with relevant EU
legislation, but little progress was made on sanitary and phytosanitary issues.
Competition issues were further regulated. Lebanon also integrated further into the EU
internal market of services (including the right of establishment): it started negotiations
on the Framework Protocol for Liberalisation of Services and right of establishment. As
regards the right of establishment, Lebanon is still trying to eliminate discriminatory
elements between Lebanese and European companies.
Israel further integrated further into the EU internal market through negotiations on an
ACAA; it created an infrastructure in the fields of standardisation, accreditation,
conformity assessment and metrology; EU sectoral legislation was transposed in the
priority sectors: i.e., pharmaceuticals legislation and standards in the areas of pressure
equipment and medical devices. There was convergence with certain EC sanitary and
phytosanitary rules and Israel became a member of the European standards bodies CEN
and CENELEC. Israel integrated further into the EU internal market of services,
including the right of establishment: Israel negotiated a free trade agreement on the
liberalisation of services and establishment, and opened its markets more widely to
European services providers. Israel tried to further liberalise the Euro-Mediterranean
movements of capital, but major European investments were still lacking.
The PA did not integrate further into the EU internal market. The movement of goods,
services, capital is hindered by Israeli restrictions. Israel still falls short of ‘facilitating
Palestinian trade’. Its permanent restrictions on access and the movement of goods and
persons have had a negative impact on the Palestinian economy.
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Egypt integrated further into the EU internal market of goods through: (1) a work
programme towards an ACAA; (2) the transposition of relevant European standards in
the priority sectors; (3) legislative approximation on essential safety requirements,
accreditation, conformity assessment and market surveillance; (4) the alignment of the
Egyptian system of drafting technical regulations on essential health and safety
requirements with the EU drafting system; and (5) the establishment of an independent
quality institute that will guarantee the quality of goods. Little progress was made as
regards the setting up of infrastructure, such as institutions for standardisation,
accreditation and conformity assessment. Egypt also became a member of the European
standards body CEN. Progress was made in the area of competition policy. Egypt also
integrated further into the EU internal market of services, including the right of
establishment, since it joined the first group of negotiators. Egypt further liberalised
capital movements through many measures, such as the reduction of the minimum
starting capital.
5.2 Integration into the EU internal market of persons
No further integration into the EU internal market could be seen in the case of Jordan and
Lebanon. Israel only granted permanent resident status to the children of European
workers, but also adopted a strict deportation policy for illegal migrants: they are
expelled immediately, regardless of their status. For the PA, all movement of
labour/persons is hindered by Israeli restrictions. Israel is still doing little to facilitate
Palestinian trade, which also has a negative effect on the movement of persons. Egypt did
not further integrate into the EU internal market of persons, but had already concluded
migration agreements, including provisions on the economic and social rights of migrants.
The ENP Progress Reports of 2009 also report that no progress was made in the field of
movement of persons between the Mediterranean region and the EU. On the contrary, the
movement of persons has been has been limited to visa facilitation and migration
management.

6. Integration of the Mediterranean countries into the EU internal market in 2008
(ENP Progress Reports April 2009)
6.1 Integration of Morocco into the EU internal market of goods, services and
capital520
The following can be stated as regards the integration into the EU internal market of
industrial goods: Morocco made slow progress in preparing for negotiations on an
Agreement on Conformity Assessment and Acceptance of Industrial Products (ACAA). it
identified its priority sectors for harmonisation: construction products, electrical
appliances, toys, gas equipment and machinery. Some harmonisation progress was made
in this field, but Morocco needs to set up an accreditation and normalisation institution to
520

Commission Staff Working Document Accompanying the Communication from the Commission to the
European Parliament and the Council ‘Progress Report Morocco’ of 23 April 2009, SEC (2009) 520/2.
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speed up the process of implementation of European standards in Moroccan legislation.
Morocco also made some progress as regards competition issues, for example, by
appointing a President and members of the Moroccan Competition Council. As regards
the integration into the EU internal market of agricultural products, negotiations on the
liberalisation of trade in agriculture and fishery products continued. Morocco made
important steps forward as regards food product safety. Concerning the integration into
the EU internal market of services, bilateral negotiations on the liberalisation of services
and right of establishment were launched in February 2008. Certain Moroccan acts
improved the right of establishment of companies. No further liberalisation of capital was
reported in 2008, and there was only some progress as regards migration management.
6.2 Integration of Tunisia into the EU internal market521
As regards the integration into the EU internal market of industrial goods, Tunisia
progressed well in its preparations for an ACCA as well as in the adoption of European
norms in the priority sectors, such as electrical equipment. Tunisia also made progress in
the field of competition law. As for the integration into the EU internal market of
agricultural products, negotiations were launched in 2008. Bilateral negotiations on the
liberalisation of services and right of establishment were launched in March 2008. In the
field of liberalisation of capital, Tunisia took prudent but important steps forwards, for
example, as regards the law to protect investors and facilitation of the conditions for the
establishment of companies. Tunisia only progressed in terms of migration management
and took some bilateral steps with some Member States, such as the agreements on visa
facilitation with France, signed in October 2008.
6.3 Integration of Egypt into the EU internal market522
Regarding the integration into the EU internal market of industrial goods, Egypt
continued preparations for negotiations on an Agreement on Conformity Assessment and
Acceptance of Industrial Products (ACAA). Selected priority sectors for harmonisation
with EU rules and standards are construction products, electrical appliances, pressure
equipment, medical devices, gas appliances and machinery. The adoption of EU
standards in these priority sectors progressed well. Egypt also started upgrading quality
infrastructure, but further progress is required. As for the integration into the EU internal
market of agricultural products, Egypt and the EC signed a preliminary agreement on
further liberalisation of bilateral trade in agricultural, processed agricultural products and
fish and fishery products on 1 July 2008. The agreement provides for the dismantling of
tariffs applied to the trade of agricultural, processed agricultural and fish and fishery
products, leaving only a very limited number of sensitive products subject to certain
protections on both sides. This new agreement amends the current provisions of the
521

Commission Staff Working Document Accompanying the Communication from the Commission to the
European Parliament and the Council ‘Progress Report Tunisia’ of 23 April 2009, SEC (2009) 521/2.
522
Commission Staff Working Document Accompanying the Communication from the Commission to the
European Parliament and the Council ‘Progress Report Egypt’ of 23 April 2009, SEC (2009) 523/2.
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Egypt-EC AA for those products. Regarding sanitary and phytosanitary issues, Egypt
took further steps to prepare a law on the agro-industry, which includes, inter alia, the
establishment of a single food safety authority. The Egyptian competition authority
(ECA) continued to pursue violations of competition rules. In October 2008, a new law
establishing the system of economic courts entered into force. The new system aims to
improve the predictability and rapidity of justice in areas such as intellectual property
rights, competition, capital markets and banking. Bilateral negotiations on liberalisation
of trade in services and the right of establishment were launched in 2008. Egypt made
good progress in the liberalisation of capital. Many efforts were made to attract foreign
investment. In order to improve the business climate, Egypt continued implementing a
strategy for regulatory reform and administrative simplification of regulations and
legislation related to economic activity. Egypt offers one-stop shop services to issue all
licenses required for establishment and operations and to lessen the burden associated
with company registration. Egypt simplified the procedures and reduced the time span for
establishing a company (48 hours). Commercial registration fees were also reduced.
There is also a department in charge of answering questions of investors. Corporate
governance rules are being set down for insurance companies and mortgage lenders to
promote greater transparency and stability. Regarding financial services, Egypt continued
implementing the financial sector reform programme in line with international best
practices. In 2008, the Central Bank of Egypt implemented the Basel II principles for
effective banking supervision. Egypt plans to consolidate its various regulatory bodies for
financial services into a unified financial supervision authority. A draft law was already
prepared. In the area of migration, there was limited progress throughout 2008.
Cooperation between the EU and Egypt on migration issues continued expanding
steadily, particularly in the context of the Working Group on Migration, Social and
Consular Affairs and the Subcommittee on Justice and Security, which met in June 2008
for the second time.
6.4 Integration of Israel into the EU internal market523
Israel made progress in implementing a large number of priorities of the ENP AP.
However, a lack of progress could be seen regarding a certain number of commitments,
for example, facilitating Palestinian trade. As regards the integration into the EU internal
market of industrial goods, the EU and Israel launched negotiations on an Agreement on
Conformity Assessment and Acceptance of Industrial Products (ACAA) in one of the
priority sectors, namely Good Manufacturing Practice (GMP) for pharmaceuticals, in
November 2008. The conformity of the Israeli Inspectorate with EU practices had been
positively assessed by a European Commission expert mission in Israel in August 2008.
With regard to competition policy, in the anti-trust field, the Israeli system is comparable
to the systems in place in the EU Member Sates. Negotiations aimed at achieving greater
EU-Israel reciprocal liberalisation of trade in agricultural, processed agricultural products
and fish and fishery products were concluded in April 2008. In July 2008, Israel and the
Commission initialled the preliminary agreement on further liberalisation of bilateral
523

Commission Staff Working Document Accompanying the Communication from the Commission to the
European Parliament and the Council ‘Progress Report Israel’ of 23 April 2009, SEC (2009) 516/2.
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trade in agricultural, processed agricultural products and fish and fishery products. In
February 2009, Israel adopted a new phytosanitary law for import of plants and plant
products. Bilateral negotiations on liberalisation of services and establishment were
launched in 2008. As for the liberalisation of capital, Israel adopted the International
Financial Reporting Standards system in 2008. In December 2008, the Commission and
Israel agreed to start a dialogue to get a better understanding of the Israeli system for
oversight and regulation of the auditors’ profession. The Companies Act of 1999 was
amended in July 2008 to include provisions on independent directors. Furthermore,
broader changes to that Act on corporate governance were initiated but not yet adopted in
the course of 2008. In the field of financial services, preparations for a new law on the
Bank of Israel are ongoing. The draft law includes provisions for the establishment of a
monetary policy committee. Basel II principles for effective banking supervision are to
be implemented as of January 2010. The Bank Fees Reform, in place since July 2008,
enables customers to obtain all relevant information regarding fees charged by banks for
their services. Finally, Israel proposed key amendments to its legislation on, inter alia,
marketing and portfolio management, to the regulation and supervision of secondary
markets as well as to the regulation of new financial instruments. No progress was
reported as regards the integration into the EU internal market of persons.
6.5 Integration of Jordan into the EU internal market524
As regards integration into the EU internal market of industrial goods, tariff dismantling
continued efficiently in accordance with the Jordan-EC AA. Tariff dismantling for
products started in May 2008, based on two lists of products for which tariffs will be
dismantled in two and seven years respectively (mostly textiles and furniture). Jordan
continued preparations to negotiate an Agreement on Conformity Assessment and
Acceptance of Industrial Products (ACAA). The adoption of harmonised standards and
approximation to relevant EU directives for the priority sectors progressed (construction
products, electrical appliances, pressure equipment, toys, measuring instruments and gas
appliances). The review of competition law is still under preparation. It will transform the
Competition Directorate in the Ministry of Industry and Trade into an independent
competition commission established under the framework of the National Agenda. For
the integration into the EU internal market of agricultural products, a draft law on
standards, metrology and product safety and a draft accreditation law were prepared but
not yet adopted by Parliament. Jordan and the EU continued cooperation on the
harmonisation of sanitary and phytosanitary rules with EU standards, particularly through
two twinning projects. Jordan prepared a new food law, which aims at harmonisation
with EU rules. It issued legislation regarding a national identification and farm
registration system. Jordan continued to participate in workshops under the
Commission’s ‘Better training for safer food’ programme. Negotiations on the
liberalisation of trade in services and right of establishment with the EU have not yet
started. As regards the right of establishment, the required capital for establishing a
company was reduced. Jordan is working on a draft regulation enabling 100% foreign
524

Commission Staff Working Document Accompanying the Communication from the Commission to the
European Parliament and the Council ‘Progress Report Jordan’ of 23 April 2009, SEC (2009) 517/2.
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ownership in transport services, insurance agent services, travel agencies and tour
operator services. Concerning the liberalisation of capital, good progress was made in
improving the business environment. As for the business climate, Jordan remains one of
the better-performing Mediterranean countries. Amendments to the 1997 company law
are being reviewed by Parliament. They aim at facilitating the establishment of
companies and at attracting investments in a more flexible environment. Furthermore,
Jordan is working on a corporate governance manual for companies. Jordan made
progress in financial sector reforms. The Basel II principles for effective banking
supervision have been applied from January 2008. No progress was reported as regards
the integration into the EU internal market of persons.
6.6 Integration of Lebanon into the EU internal market525
As regards integration into the EU internal market of industrial goods, tariff dismantling
is proceeding as foreseen in the Euro-Med AA. Lebanon made slow progress in preparing
for negotiations on an Agreement on Conformity Assessment and Acceptance of
Industrial Products (ACAA). The Lebanese ACAA National Committee continued to
review progress in the transposition of European standards into Lebanese law in the
selected priority sectors, which are construction products, electrical appliances and
pressure equipment. The new draft of the competition law has still not been adopted.
Negotiations on the liberalisation of trade in agriculture have not yet been launched.
Lebanon announced its willingness to start discussions on the issue. Lebanon has taken
part in the regional phase of the negotiations on the Framework Protocol for
Liberalisation of Services and right of establishment, as indicated last year, but bilateral
negotiations have not yet been launched. As for the liberalisation of Euro-Med capital,
insufficient progress was made in improving the business climate. However, Lebanon
continued to implement the 2007 administrative simplification programme which aims at
establishing one-stop shops in post offices to arrange company registration and at
developing easily accessible standard forms for business registration. This is still to be
completed and extended to licensing procedures. Lebanon also worked on making its
public register of companies available online. The draft budget law 2008 provides for the
cancellation of import licence fees and the elimination of foreign branches fees. No
progress was reported as regards the integration into the EU internal market of persons.

6.7 Integration of the PA into the EU internal market of goods, services and
capital526
Further integration into the EU internal market of goods is impossible due to obstacles to
trade and economic development in the occupied Palestinian territory. Palestinian exports
to the EU decreased dramatically by 49.1%. No further progress as regards integration
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into the EU internal market of services was observed either. As for the Euro-PA
liberalisation of capital, it should be noted that the Palestinian legal framework for
business remains weak, which leads to uncertainty of the business climate. The process of
starting up a company is burdensome due to the assembling of documentation for
registration and the obtaining of permits and licences. The authorities continued their
efforts to attract new investments via a major Palestinian Investment Conference where
investment opportunities were discussed and partnerships forged between the Palestinian
and international business communities, via the Israel-Palestinian Business Forum, which
is the first organisation run jointly by Israelis and Palestinians to facilitate contacts,
promote the founding of new businesses and support existing ones, and via an IsraelPalestinian Chamber of Commerce established by leading Israeli business people. In the
field of financial services, the Palestine Monetary Authority (PMA) continued to perform
well, regulating the Palestinian banking sector. In May 2008, the PMA launched the
Credit Bureau, a credit registry which should make for better risk assessment and
improve the quality of loans. No further progress was noted as regards integration into
the EU internal market of persons.

7. The influence of the EU Member States on the Euro-Med liberalisation of persons
Under the ENP, the Commission offered to grant all ENP partner countries, including the
Mediterranean ones, free movement of people as the cornerstone of a wider Europe. The
European Parliament, in its Napoletano Report of 5 November 2003, welcomed this idea
and expressed its belief that the ENP should include a policy to facilitate the free
movement of people.527
The ENP was often interfered with and contradicted by the EU’s external immigration
policy.528 In its 2003 Communication on immigration, integration and employment, the
Commission predicted that labour migration to the EU would become increasingly
necessary to fill job and skill shortages. Some governments, however, fear an enormous
increase of uncontrolled immigration once the free movement of persons regime is
extended to the Mediterranean countries.529 Other governments are concerned about the
entry of Islamic terrorists. These concerns have evoked strong reservations in the EU
about the proposal made under the ENP to extend the full EU acquis, including the free
movement of persons, to the Mediterranean countries. This has had many implications
amongst the leaders of the EU Member States. For example, on 1 October 2004, the
Justice and Home Affairs Council of Ministers discussed the establishment of EU-
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financed camps in North Africa to control the inflow of potential immigrants. 530 The
Justice and Home Affairs Council in Luxemburg on 3 June 2005 indicated the
importance of cooperation with Libya on matters of migration. The Council urged the EU
to engage, as soon as possible and on an ad hoc basis, in a discussion with Libya on the
management of migratory flows between Africa and Europe. 531 In June 2005, the
European Parliament condemned the setting up, in the Mediterranean countries, of
‘preliminary reception centres’ for immigrants heading for EU territory, which do not
offer minimum guarantees to the people concerned in terms of fundamental rights.532 On
4 July 2005, the G-5 Ministers of the Interior533 met in Evian to set stricter immigration
controls. The Ministers welcomed Italy’s proposals on immigration by sea from Africa.
Italy proposed to set up joint patrols in the Mediterranean; to cooperate in repatriation; to
jointly analyse migration flows from sub-Saharan Africa; and to create joint investigation
teams at departure point for immigrants. They also agreed to develop joint grouped
flights for the repatriation of illegal immigrants.534
The EU/EC policies as regards the movement of persons towards the Mediterranean
region have often been contradictory. In its ‘2006 ENP Reinforcement Communication’
of 4 December 2006, the Commission examined how visa procedures could be made less
of an obstacle to legitimate travel from neighbouring countries to the EU (and vice
versa). 535 Visa facilitation agreements should be negotiated back-to-back with
readmission agreements and should respond to the specific needs of the third country
concerned. By way of illustration of what can be achieved, visa facilitation and
readmission agreements were initialled on a readmission agreement with Morocco and
have almost been concluded. The EU should be willing to enter into negotiations on
readmission and visa facilitation with each country with an Action Plan in force. The
Commission even proposed more far-reaching measures, such as the launching of
negotiations between Member States on the creation of the Visa Information System and
the creation of common visa-application centres, which could greatly facilitate the
reception of visa applications in ENP countries.
The Commission issued another Communication on 16 May 2007 on circular migration
and mobility partnerships between the EU and third countries.536 This Communication is
looking for developing new approaches to improve the legal movement of people
between the EU and third countries. Following its Communication, the Commission
proposed that a limited number of Pilot Mobility Partnerships should be negotiated with
530
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selected third countries, in particular ENP countries. Partnerships will require pilot
countries to commit themselves to cooperating actively with the EU on the legal
movement of persons.
The Commission proposed impressive developments in the area of free movement of
persons in its Communication ‘A Strong European Neighbourhood Policy’ of 5
December 2007.537 The Commission aimed again at visa facilitation regarding legitimate
short-term travel, but also proposed long-term developments in the area of migration. The
first long-term proposal concerns the opening up of the labour markets of the Member
States on the condition that the opening of the labour market is to the mutual benefit of
the sending and receiving countries. For that reason, the Commission urged the Council
of the EU and the European Parliament to adopt its 2006 package on legislative proposals.
This package aims at solving some outstanding problems in the delivery of Schengen
visas. This should provide easier proof that a traveller is bona fide, improve access of
visa applicants to consulates, ensure better consular presence in the region and provide
for the establishment of Common Application Centres where needed. A second long-term
proposal of the Commission is that Member States should use all existing opportunities to
facilitate travel. The Regulation of 20 December 2006 about traffic at the external borders
of the Member States allows Member States to conclude bilateral agreements with
neighbouring third countries to improve people-to-people contacts in border areas. This
Regulation is not used to full advantage by the Member States. 538 In addition, the
Member States should make better use of the flexibilities provided for under the present
Schengen acquis, which could contribute to smoother arrangements.539
Under the French Presidency, the Council of the EU proposed in July 2008 a ‘European
Pact of Immigration and Asylum’. This pact calls for stricter control of migratory flows,
but has been criticised as being a selective immigration policy, since EC preferences play
a role in the acceptance of immigrant. The EU Heads of State and Government formally
endorsed this Pact on 15 October 2008.

8. Conclusion
As regards the content of the ENP Action Plans, they all except for the PA contain
provisions to stimulate the further integration of the Mediterranean countries into the EU
537
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internal market of free movement of goods, services, capital and persons. The ENP
Action Plans offer the Mediterranean countries the prospect of a significant measure of
‘economic integration’ through gradual integration into the EU internal market. In its
2003 Communication on a Wider Europe, the Commission offered the Mediterranean
countries the prospect of a stake in the EU’s internal market and further integration and
liberalisation to promote the free movement of persons, goods, services and capital (four
freedoms). 540 It is, however, significant that these so-called new aims as regards the
integration of the Mediterranean countries into the EU internal market of good, services,
capital and persons in the ENP Action Plans are not original after all. All ENP Action
Plan intentions already existed under the EMP.
Participation in all four freedoms of the EU internal market is not possible overnight. To
this end, each Mediterranean country has specified its own preferences/priorities to be
realised through the ENP Action Plan as regards the four freedoms, taking into account
its own level of integration into the EU internal market. It can thus be stated that each
ENP Action Plan provides for different Integration Aims.
As regards the freedom of movement goods, all Mediterranean countries aim at further
integration of industrial products into the EU and at bringing their legislation on
industrial products further in line with international and European rules and practices.
Furthermore, all Mediterranean countries, except for the PA, propose launching
negotiations on ACAAs. Tunisia, Morocco and Israel have already reached a higher level
of liberalisation of goods with the EU than the other Mediterranean countries. Therefore,
these countries have taken more detailed measures as regards the movement of goods:
enhanced quality of goods, strengthening of instruments and organs of trade facilitation
and movement of energy products. All Mediterranean countries, except for Israel and the
PA, have taken interesting competition measures: alignment of their competition
legislation with EU legislation, establishment of competition enforcement bodies and
implementation of decisions taken by the Association Council concerning competition
rules. The most advanced competition measures can be seen in Morocco.
As regards the freedom of movement of services, Tunisia and Morocco aim at
establishing an Economic Agreement on the Liberalisation of Services with the EC in
conformity with Article V of the GATS and all Action plans provide for the right of
establishment of companies, but not for persons.
Concerning the freedom of movement of capital, Egypt and Lebanon have little intention
to liberalise the movement of capital. Jordan, Israel, Morocco and Tunisia aim at full
liberalisation of the movement of capital. Israel mentions full participation of Israel in the
EU internal market of financial services.
As regards the freedom of movement of persons, all Action Plans provide for provisions
relating to migration under the JHA chapter: simplification of visa issue procedures in
accordance with the Community acquis, negotiation of readmission agreements,
540

Communication from the Commission, ‘Wider Europe – Neighbourhood: A New Framework for
Relations with our Eastern and Southern Neighbours’, COM (2003) 104 final, p. 4.

197

dialogues concerning various migratory issues, etc. Only Tunisia, Morocco, Israel and
Jordan try to facilitate the movement of persons with respect to equal treatment of legal
migrants and nationals.
The extent of the integration of the Mediterranean countries into the EU internal market
of goods, services, capital and persons through the ENP Action plan is measured by
examining the ENP Progress Reports of 2008 and 2009. These reports explain in detail
which Mediterranean country has achieved its ENP Action Plan Integration Aims. The
extent of the integration of the Mediterranean countries is illustrated in the table below.

Table X: Integration into the EU internal market according to the ENP Progress Reports
of April 2008 and April 2009. Provisions in bold are the ENP Integration Aims.

Morocco

GOODS

SERVICES, incl.
establishment

CAPITAL

PERSONS

measures
for
further
integration
of
goods
(ACAAs
and
detailed
measures)

- aim: agreement
on the movement
of services

intention:
full
liberalisation

measures
further
integration

for

- aim: right of
establishment of
companies

competition
measures

2007:
Further
integration
(ind.
and agr. goods)
2008:
Industrial
goods:
slow
progress
in
preparing
for
negotiations on an
ACAA + little
harmonisation with
EU rules in the
priority sectors

2007:
Further
integration (firstwave negotiating
country)
2008:
Further
integration:
negotiations on the
liberalisation
of
trade in services
and the right of
establishment were
launched

2007:
Further
liberalisation

2008:
Minor
progress as regards
the liberalisation
of capital.

2007: No further
integration

2008: No further
integration, only
migration
management

Agricultural goods:
further negotiations
on
the
liberalisation
of
trade in agricultural
products

Tunisia

measures

for

- aim: agreement
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intention:

full

measures

for

further
integration
of
goods
(ACAAs
and
detailed
measures)

on the movement
of services aim

liberalisation

further
integration

- aim: right of
establishment of
companies

competition
measures
2007:
Further
integration
(ind.
and agr. goods)

2008:
Industrial
goods:
good
progress
in
preparing
for
negotiations on an
ACAA + good
harmonisation with
EU rules in the
priority sectors

2007:
Further
integration (firstwave negotiating
country)

2007:
Further
liberalisation

2008:
Further
integration:
negotiations on the
liberalisation
of
trade in services
and the right of
establishment were
launched

2008: Progress in
the liberalisation
of capital.

aim: right
establishment
companies

intention: no full
liberalisation

2007: No further
integration

2008: No further
integration, only
migration
management and
visa
facilitation
agreement

Agricultural goods:
negotiations on the
liberalisation
of
trade in agriculture
were launched

Algeria: no AP
Egypt

measures
for
further
integration
of
goods through, for
example, ACAAs

of
of

No measures for
further
integration

competition
measures
2007:
Further
integration
(ind.
and agr. goods)
Competition:
progress
2008:
Further
integration
(ind.
and agr. goods)
Industrial

goods:

2007:
Further
integration (firstwave negotiating
country)
2008:
Further
integration:
negotiations on the
liberalisation
of
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2007:
Further
liberalisation
efforts

2008:
Many
further
liberalisation
efforts

2007: No further
integration

2008: No further
integration, only
dialogues

preparations
for
negotiations on an
ACAA and good
harmonisation with
EU rules in the
priority sectors

trade in services
and the right of
establishment were
launched

Agricultural goods:
Egypt and the EC
signed
a
preliminary
agreement
on
further
liberalisation
of
bilateral trade in
agricultural,
processed
agricultural
and
fish and fishery
products
Israel

measures
for
further
integration
of
goods (ACAAs)
2007:
Further
integration
(ind.
and agr. goods)
Lack of progress in
‘facilitating
Palestinian trade’
Competition: no
progress
2008:
Further
integration
(ind.
and agr. goods)
Industrial goods:
launch
of
negotiations on an
ACAA

aim: right
establishment
companies

of
of

2007:
Further
integration (firstwave negotiating
country)

2008:
Further
integration:
bilateral
negotiations
for
the liberalisation
of services and
establishment were
launched

Agricultural goods:
preliminary
agreement
on
further
liberalisation
of
bilateral trade in
agricultural,
processed
agricultural
and
fish and fishery
products
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intention:
full
liberalisation

2007:
Further
liberalisation, but
no
results
in
practice

2008:
Many
further
liberalisation
efforts
with
effective results

Measures
for
social security

2007:
Further
integration
for
children
of
European workers
but
also
deportation policy
regarding illegal
immigrants
2008: No further
integration

Lack of progress in
‘facilitating
Palestinian trade’
Competition:
Israeli anti-trust
system
is
comparable to
the systems of
the EU Member
States!

PA

Jordan

2007: No further
integration

2007: No further
integration

2007: No further
liberalisation

2007: No further
integration

2008: No further
integration

2008: No further
integration

2008:
Further
liberalisation
efforts,
but
business climate
remains weak.

2008: No further
integration

measures
for
further
integration
of
goods (ACAAs)

Aim/measures:
right
of
establishment of
companies

intention:
full
liberalisation

measures
further
integration

for

competition
measures
2007:
Further
integration
(ind.
goods)
Competition: no
concrete results
yet
2008:
Industrial
products:
preparations
to
negotiate
an
ACAA;
the
adoption
of
harmonised
standards
and
approximation to
relevant
EU
directives for the
priority
sectors
progressed

2007: No further
integration (not in
first wave)
2008:
No
negotiations on the
liberalisation
of
trade in services
and
right
of
establishment with
the EU

Agricultural goods:
no negotiations on
the liberalisation of
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2007: No further
liberalisation

2008:
Good
progress as regards
liberalisation
of
capital.
Jordan
remains one of the
better-performing
Mediterranean
countries in terms
of attractiveness to
foreign companies

2007: No further
integration

2008: No further
integration

trade in agriculture
Lebanon

measures
for
further
integration
of
goods (ACAAs)

aim: right
establishment
companies

of
of

intention: no full
liberalisation

No measures for
further
integration

competition
measures

2007:
Further
integration
(ind.
goods)
Competition:
progress
2008:
Industrial
goods:
slow
progress
in
preparing
for
negotiations on an
ACAA
+
competition
law
still not adopted

2007:
Further
integration efforts
(but not first-wave
negotiating
country)

2007: No further
liberalisation
2008: Insufficient
progress

2007: No further
integration
2008: No further
integration

2008:
No
negotiations on the
liberalisation
of
trade in services
and
right
of
establishment with
the EU

Agricultural goods:
no negotiations on
the liberalisation of
trade in agriculture
Libya: no AP
Syria: no AP

Table X leads to several interesting conclusions about the Euro-Med integration process:
(1) This table clearly shows that Lebanon and the PA have not made any significant
progress as regards further integration into the EU internal market. Lebanon has
not realised its Integration Aims due to the fact that it was severely hit by the war
that broke out in 2006 between the Israeli military and Hezbollah. It is highly
possible that Lebanon will make good efforts in the near future to further integrate
into the EU internal market since it is recovering well from the war. The PA
integration into the EU internal market, however, is hindered by Israeli
obstructions. Contrary to Lebanon, no significant integration results are expected
in the near future as there is no imminent solution to the Israeli-PA conflict.
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(2) This table indicates that the ENP Action Plans resulted in further integration of
the Mediterranean countries into the EU internal market, mainly in the field of
movement of goods. Tunisia, Egypt and Israel have done very well in achieving
their Integration Aims, also as regards industrial and agricultural products. It is
noteworthy that Israel has a competition system that is fully in line with the EU
competition rules. Egypt, too, has made progress as regards the Euro-Med
competition rules. On the other hand, it is regrettable that Israel is still hindering
Palestinian trade. Egypt has also produced positive results, has been preparing for
negotiations on an ACAA and signed a preliminary agreement on the
liberalisation of agricultural products. Tunisia, as expected, has also achieved
relevant integration results. Egypt is preparing for negotiations on an ACAA and
for further liberalisation of agricultural goods. In addition, it is advancing
significantly in its harmonisation efforts. Morocco and Jordan, however, are not
advancing as expected. Morocco is slowly progressing in negotiations on an
ACAA and has made little progress as regards harmonisation of its legislation
with EU legislation in the priority sectors. Morocco has only advanced well as
regards the liberalisation of agricultural products. Jordan, however, has further
integrated into the EU market of industrial products by preparing for negotiations
on an ACAA and adopting all relevant EU legislation, but has not made any
progress as regards the liberalisation of agricultural products.
(3) Tunisia, Egypt, Israel and Jordan have further liberalised the Euro-Med
movement of capital. Morocco has also made good efforts in this field, but not as
many as expected. Egypt has progressed well as regards integration into the EU
internal market, possibly due to an enhanced political will to further integrate into
the EU.
(4) It is also striking that, despite the large amount of attention which all ENP Action
Plans give to the movement of persons, the ENP Progress Reports of 2008 and
particularly the ENP Progress Reports of 2009 note that no further integration in
the EU internal market of persons has been established. The ENP plan to consider
the movement of persons as a cornerstone of the Euro-Med relations has seemed
to turn out to be idealistic in reality.
(5) Algeria has not further integrated into the EU internal market of goods, services,
capital and persons as it has no ENP Action Plan, only a Euro-Med AA.
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Chapter VI Conclusions and Recommendations

1. European integration, Mediterranean integration and Euro-Med integration
A first drive towards European integration started with the EEC Treaty of Rome in 1957.
The six members of the EEC declared their intention to create one common market which
should be founded on the free movement of goods, services, capital and persons. It was
not until 31 December 1992 that the EU internal market was successfully and formally
established.
The Mediterranean countries, which are the Maghreb (Morocco, Algeria, Libya and
Tunisia) and the Mashreq (Egypt, Lebanon, Jordan, Syria and the Palestinian Authority)
countries and Israel have never been able to integrate, since they have always been
troubled by many violent conflicts and economic and political instability. Any form of
free movement of goods, services, capital and persons between these countries is far from
being realised and there are no signs that much is going to change in the near future.
Europe and the Mediterranean region have always been historically, economically and
financially linked. Most Mediterranean countries have been wanting to integrate into the
EEC since its inception in 1957 in order to reap the benefits of this promising European
integration process. Since the formal establishment of the EU internal market on 31
December 1992, the Mediterranean countries have wanted to profit from the EU free
movement of goods, services, capital and persons. The EU internal market of goods is
attractive for the Mediterranean countries since the export of Mediterranean industrial
and agricultural goods to Europe is the key element for their economic development. A
stake in the EU free movement of services is also very interesting for them since trade in
services produces substantial welfare gains and accounts for some 60% of Gross
Domestic Product (GDP) in the Mediterranean countries. The Mediterranean countries
are also interested in the liberalisation of the movement of capital with the EU in order to
attract more foreign investment to their region. For all Mediterranean partners it is also
extremely important that Mediterranean nationals should be able to integrate into the EU
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internal market for persons. For Europe, the Mediterranean countries are economically
very important as well since they are major suppliers of natural resources, such as gas and
petroleum, to the European market. The Mediterranean market is also an essential outlet
for European exports. Moreover, Europe wants to build a stable and secure
Mediterranean region, which would also be in Europe’s own best interest, but until today
the situation in the Mediterranean region remains unstable and volatile.
At first, the Mediterranean countries were only offered small economic benefits of the
EEC common market, amongst others through the conclusion of Euro-Mediterranean
Cooperation Agreements. It was not until the EU was confronted with newly emerging
trading powers such as China and Russia in the 1990s that it started pushing for
integration of the Mediterranean countries into the EU internal market. This was to give
the EU easier access to the Mediterranean markets, which is necessary in a more
globalised world. This integration process of the Mediterranean countries into the EU
internal market in terms of liberalisation of goods, services, capital as well as persons is
still ongoing.
Since its inception in 1957, the European integration process has inspired many authors
and integration theorists. The EU internal market itself has been the subject of many
studies. Much literature has been produced about the Mediterranean area in general and
each country in particular. The economic, political and social situation of the
Mediterranean world and its individual countries has been analysed. The relationship
between Europe and the Mediterranean area has also aroused the interest of many authors.
Several books and a large number of articles and working papers are available concerning
the Euro-Mediterranean relations in general and many other related topics. However,
there is no literature yet about the extent of integration of the Mediterranean countries
into the EU internal market of goods, services, capital and persons from a legal
perspective.
This book focuses on the legal aspects of the process of vertical integration of the
Mediterranean countries into the EU internal market of goods, services, capital and
persons and its outcome. It answers the following question: To what extent has the
integration of the Mediterranean countries into the EU internal market of goods, services,
capital and persons been successful? The vertical integration of the Mediterranean
countries into the EU internal market is analysed separately as regards each of the four
domains that form the EU internal market: the movement of goods, services, capital and
persons.
In this chapter, first, the tools for Euro-Med integration are discussed and
recommendations as regards these instruments are made (2). Next, in order to measure
the extent of Euro-Med integration realised, this book examines the outcomes of the
multilateral and bilateral Euro-Med instruments that have led to substantial integration of
the Mediterranean countries into the EU internal market: these have resulted from the
sectoral Euro-Med Conferences and all relevant provisions of the Euro-Med AAs, as well
as of the relevant decisions of the Association Council. This book also examines all the
intentions as regards further integration of the Mediterranean countries into the EU
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internal market as provided for in the ENP Action Plans, as well as the achievements in
relation to these intentions set out in the ENP Progress Reports. The conclusions of the
analysis of all four freedoms are presented below: for the movement of goods (3); for the
movement of services (4); for the movement of capital (5); and for the movement of
persons (6).

2. Tools for Euro-Med integration
2.1 The different Euro-Med policies and their integration goals
At present, the Euro-Mediterranean relations are dealt with through several EuroMediterranean policies that have contributed to the integration of the Mediterranean
countries into the EU internal market: the Euro-Mediterranean Partnership since 1995
(EMP), which replaced the Global Mediterranean Policy (1972) and the New
Mediterranean Policy (1992); the European Neighbourhood Policy since 2002 (ENP);
and the Barcelona Process: Union for the Mediterranean since 2008 (UM). These EuroMediterranean policies should not be confused with the EU’s unilateral Mediterranean
Policy, which has been examined only briefly in this book.
Some Euro-Mediterranean policies contribute more than others to the EuroMediterranean integration process, but all contain elements of vertical integration of the
Mediterranean countries into the EU internal market. There are many different degrees of
economic integration: the weakest level is countries granting each other preferential
tariffs, resulting in the conclusion of a ‘preferential agreement’. Second in line is the
establishment of a ‘free trade area’ through the abolishment of tariff as well as non-tariff
barriers to trade between parties. Third is the establishment of a ‘customs union’. The
highest level is the establishment of an ‘internal market’, characterised by full
participation in the movement of goods, services, labour and capital. The establishment
of a Euro-Med internal market goes much further than the establishment of a Euro-Med
free trade area. ‘Participation in the EU internal market’ is a form of economic
integration situated between the establishment of a customs union and that of an internal
market.
The EMP sets as a goal the establishment of a Euro-Med free trade area by 2010 through
the free movement of goods, services and capital. The ENP proposed a stronger form of
Euro-Mediterranean integration, its ultimate goal being participation of the
Mediterranean countries in the EU internal market. It seems, however, that the
Commission is changing its integration goal since the reference to the participation of the
Mediterranean countries in the EU internal market has disappeared from recent
Communications of the Commission, but the main ENP instruments, i.e., the ENP Action
Plans, still mention the participation of the Mediterranean countries in the EU internal
market of goods, services, capital and persons. The UM also offers the Mediterranean
countries a Euro-Med free trade area by 2010 through the free movement of goods,
services and capital. So, there are 3 parallel different, but sometimes overlapping EuroMed policies.
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It must be admitted that this is all quite confusing, even more so since none of these
policies has yet reached its Euro-Med integration goals. This book tries to answer the
question of what has been realised so far and therefore examines the extent of integration
of the Mediterranean countries into the EU internal market.

2.2 The concretisation of the Euro-Med policies: the Euro-Med instruments
This book answers the question to what extent the Mediterranean countries have
integrated into the EU internal market by analysing all instruments which the EU and the
Mediterranean countries have used to stimulate the Euro-Mediterranean integration
process in the field of free movement of goods, services, capital and persons. Not all of
these instruments have led to substantial Euro-Med integration.
At multilateral level, there are the Euro-Med Conferences of Ministers of Foreign Affairs
under the EMP, the sectoral Euro-Med Conferences of specialised Ministers and experts
under the EMP, the Euro-Mediterranean Parliamentary Assembly (EMPA) and one
multilateral ENP Conference.
The EMP Euro-Med Conferences of Ministers of Foreign Affairs are the engine of the
Euro-Mediterranean integration process. They put forward new integration ideas in a
global perspective and respond quickly to changes in a global environment, such as the
terrorist attacks of 11 September 2001 and the global financial crisis (2008-…). They
have not resulted in material integration of the Mediterranean countries into the EU
internal market since their Euro-Med integration proposals have never been further
developed during these Conferences. Nor have the recommendations and resolutions of
the EMPA led to significant results relevant for the Mediterranean integration into the EU
internal market, even though on several occasions the EMPA emphasised the importance
of the Euro-Med free movement of persons. The Barcelona Process: the Union for the
Mediterranean (UM) is aiming to provide the EMPA with a legal basis and an
institutional relationship with the (sectoral) Euro-Med Conferences, which might improve
the legal power of the EMPA. Under the ENP only one multilateral Conference was
organised, which was merely a forum for debate and has not led to further EuroMediterranean integration as regards the four freedoms. Only the sectoral Euro-Med
Conferences have resulted in material integration of the Mediterranean countries into the
EU internal market of goods, services and capital. So far, they have not resulted in
material integration of the Mediterranean countries into the EU internal market of persons
since the first sectoral Euro-Med Conference on the movement of persons took place in
2007 and has not yet produced any significant Euro-Med integration results. These
sectoral Conferences have often led to important legal documents such as the Protocols
on the application of the pan-Euro-Med rules of origin and the successful approximation
of relevant legislation of the Mediterranean countries to EU legislation.
At the bilateral level, there are the Euro-Med Association Agreements (AAs) under the
EMP for Morocco, Tunisia, Algeria, Jordan, Lebanon, the PA and Egypt, but not (yet) for
Syria or Libya. All bilateral Euro-Med AAs reflect the four freedoms of the EU internal
market. All ‘movement of goods, services, capital and persons’ provisions in the Euro-
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Med AAs have been legally analysed in this book, as have the provisions that have an
impact on the goods, services, capital and persons provisions, such as those on
competition and rules of origin. All provisions are legally binding on the EC, the Member
States and the Mediterranean countries. Some provisions require implementation by the
Euro-Med Association Council, which issues binding decisions. These Euro-Med AAs
and their relevant provisions have resulted in material integration of the Mediterranean
countries into the EU internal market of goods, services, capital and persons. The
decisions of the Euro-Med Association Council have also resulted in further integration
of the Mediterranean countries into the EU internal market, but the Association Council
should have implemented more provisions of the Euro-Med AAs by now.
At bilateral level, there are also the ENP Action Plans for Morocco, Tunisia, Jordan,
Lebanon, the PA, Egypt and Israel, but not for Algeria, Syria or Libya. All ENP Action
Plans, except for the PA one, contain interesting provisions aimed at stimulating the
further integration of the Mediterranean countries into the EU internal market. The ENP
Action Plans contain no legally binding provisions but only intentions which cannot be
judicially enforced. To measure the extent to which the integration of the Mediterranean
countries into the EU internal market of goods, services, capital and persons has been
successful as a result of the ENP Action Plan, it is not sufficient to only analyse the
intentions of the parties as set out in the ENP Action Plans; the state of play of vertical
integration of the Mediterranean countries into the EU’s internal market can only be
measured by examining the different ENP Progress Reports. These Progress Reports
explain to what extent the Mediterranean countries have achieved the integration
intentions set out in the ENP Action Plans. The Progress Reports indicate that the ENP
Action Plans have resulted in further integration of the Mediterranean countries into the
EU internal market, mainly in the field of movement of goods and for some
Mediterranean countries also regarding the movement of capital.

2.3 Summary and
instruments

recommendations

regarding

the

Euro-Med

integration

After analysing all multilateral and bilateral instruments which the Mediterranean
countries and the EU have used, it may be concluded that only the sectoral Euro-Med
Conferences; the Euro-Med AAs for Morocco, Tunisia, Algeria, Jordan, Lebanon, the PA,
Egypt and Israel; the decisions of the Euro-Med Association Councils of Morocco,
Tunisia, Algeria, Jordan, Lebanon, the PA, Egypt and Israel; and the ENP Action Plans
for Morocco, Tunisia, Jordan, Lebanon, the PA, Egypt and Israel have resulted in
material integration of the Mediterranean countries into the EU internal market.
In 2005, the Commission announced that substantial progress had been made at the
institutional level of the EMP since its launch in 1995.541 The Commission was also of
the opinion that the EMP’s institutional structure would provide a solid basis for the ENP.
The Ministers of Foreign Affairs of the EU Member States and the Mediterranean
541

Communication of 12 April 2005, COM (2005) 139/18.
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countries shared the Commission’s opinion.542 The Commission and the Ministers seem
satisfied with the current institutional structure of the partnership since they have not
questioned the functioning of the Euro-Med institutions, nor put it on their agenda for the
near future. These opinions are not shared by everyone. Pardo and Zemer argue that the
current institutions do not reflect the objectives of the EMP and stress that the EMP needs
to be institutionally restructured to meet the challenges of the EMP and the ENP. They
have designed a new institutional mechanism for the ENP and state that all institutions
should be based in Valetta, since Malta is located in the centre of the European
Neighbourhood Space.543 In my opinion, the institutional structure is working well, only
the Euro-Med Association Councils for the different Mediterranean countries do not
seem to be functioning properly; meetings of the Association Councils are few, and they
produce only a modest number of decisions. Moreover, the Association Councils do not
implement the provisions of the Euro-Med AAs that need implementation within the time
limits.
Algeria and Syria have no ENP Action Plan. It is becoming clear that Algeria is now
getting behind the other Maghreb countries as regards the Euro-Med integration process.
If Algeria wants to maintain the same Euro-Med integration speed as the other Maghreb
countries, it is recommended that it should also draw up an ENP Action Plan. Another
interesting point regarding the ENP Action Plans and the Euro-Med integration process is
that the recent ENP Progress Reports of 2009 show that Egypt is moving forward fast in
terms of Euro-Med integration compared with its integration results in the past. These
recent Reports also indicate that as regards the Euro-Med integration process, Morocco is
slowing down. In my opinion, the reasons for these changes have to be sought at political
level. Changes at political and governmental level in the Mediterranean countries can
lead to better Euro-Med integration results because of the improved political will of their
leaders.
At multilateral level, the Ministers of Foreign Affairs have admitted that the Conferences
between the mostly develop the ideas of the Commission. Therefore, it is recommended
that the Mediterranean partners create a Mediterranean institution in which all
Mediterranean countries can, through independent experts and delegates jointly examine
problems and prepare documents and joint statements for the (sectoral) Euro-Med
Conferences in order to counterbalance the weight of the EU.
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3. The integration of the Mediterranean countries into the EU internal market of
goods
3.1 The extent of integration of the Mediterranean countries into the EU internal
market of goods
As regards the integration of the Mediterranean countries into the EU internal market of
goods, there is a very relevant distinction between trade in industrial goods, on the one
hand, and movement of agricultural, fishery and processed agricultural goods, on the
other.
3.1.1 The extent of integration into the EU internal market of industrial products
The Euro-Med AAs provide for an asymmetrical system of movement of industrial goods
between the Mediterranean countries and the EU. This system entails, on the one hand,
that industrial goods from Morocco, Tunisia, Algeria, Jordan, Lebanon, the PA, Egypt
and Israel which are imported into Europe are completely free of customs duties and
charges having equivalent effect. European industrial goods exported to the
Mediterranean countries, on the other hand, are to be progressively liberated over a
transitional period of 12 years upon entry into force of the Euro-Med AA. The
progressive liberalisation process should lead to total free movement of European goods
to the markets of Morocco, Tunisia, Algeria, Jordan, Lebanon, the PA, Egypt and Israel
in the future. The final liberalisation date for industrial goods, for example, as regards
Tunisia, is set at the end of 2010; and for Lebanon at the end of 2018. After these dates,
customs duties/charges having equivalent effect or quantitative restrictions/equivalent
measures will no longer be accepted where it concerns the import of European industrial
products into the Mediterranean countries. Derogation from the movement of goods is
possible. The European courts state that the interpretation of the derogation provisions in
the Euro-Med AAs and in the EC Treaty differs, since the Euro-Med AA and the EC
Treaty have a different purpose: the EU and the Mediterranean countries do not constitute
a Euro-Med internal market, which leaves more room for restrictions than in the EU
internal market. The Mediterranean countries and the EU, however, are going through a
gradual liberalisation process. This means that the deeper the Euro-Med integration
becomes, the fewer restrictions will be tolerated.
The Mediterranean countries and the EU want to further facilitate the integration of
industrial goods into the EU internal market by bringing their legislation on industrial
goods in line with international and EU norms and practices. The Euro-Med AAs only
stipulate that the Mediterranean countries should approximate their legislation to that of
the EU in the areas covered by them. They do not explain how this approximation
process should be initiated and developed. For example, in the case of the Maghreb
countries, the Euro-Med AAs state that ‘the cooperation shall be aimed at helping to
bring the legislation closer to that of the Community’. In the case of Lebanon and Jordan,
they stipulate that ‘the Parties shall use their best endeavours to approximate their
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respective laws in order to facilitate the implementation of this Agreement.’ The EuroMed AAs only contain a small article on standards and conformity assessment of
industrial goods between the Mediterranean countries and the EU. They do not stimulate
the Mediterranean countries to become part of European specialised organisations for
testing, certification and standardisation.
The sectoral Euro-Med Conferences and the ENP Action Plans have stimulated further
integration of Morocco, Tunisia, Jordan, Lebanon, the PA, Egypt and Israel into the EU
internal market of industrial goods. The Conferences initiated negotiations on
Agreements on Conformity Assessment and Acceptance of Industrial Products (ACAAs).
Morocco, Tunisia, Jordan, Lebanon, Egypt and Israel have made progress as regards
further integration into the EU internal market of industrial goods through preparations
for these agreements. The ACAAs should function as trade corridors for industrial goods
between the Mediterranean countries and the EU. The ENP Action Plans include
measures relating to the Euro-Med movement of industrial goods. Tunisia, Morocco and
Israel have already reached a higher level of liberalisation of goods with the EU in
comparison with the other Mediterranean countries. Therefore, the ENP Action Plans of
these countries include more detailed measures as to the movement of industrial goods:
enhanced quality of goods, a strengthening of instruments and organs for trade
facilitation and the movement of energy products. According to the ENP Progress
Reports, the Mediterranean countries have continued the approximation of their
legislation with EC law in selected sectors and are gradually upgrading their
administrative structures, but they still lack the necessary administrative, legal and
technical capacity to manage and enforce the legislation. The PA has made no further
progress as regards integration into the EU internal market of industrial goods and Israel
has been indicated as the cause of this stagnating integration since it has failed to
‘facilitate Palestinian trade’.
As regards the approximation process aimed at improving the Euro-Med movement of
industrial goods, an important distinction should be made between industrial goods for
which an EC harmonisation directive exists and those for which there are no EC
harmonisation rules.
The Mediterranean countries want to implement European standards contained in EC
harmonisation directives in their legislation, as this will lead to better access for
Mediterranean goods to the European market. A question that arises is whether it is
essential for the Mediterranean countries to implement all EU harmonisation directives.
Since the Mediterranean countries have no prospect of accession to the EU, they are not
obliged to implement all directives. It is recommended that they implement those that
will lead to economic development of the Mediterranean countries, namely those that
cover industrial goods which constitute a significant part of Mediterranean countries’
export to the European market. Each Mediterranean country has to indicate which EU
harmonisation directives it wants to implement. The Mediterranean countries have
identified ‘priority areas’ for this harmonisation process and have started adopting some
relevant Community acquis. In the end, this approximation process should lead to the
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conclusion of ACAAs, on which negotiations have been initiated with some
Mediterranean countries within the sectoral Euro-Med Conferences.
In Europe, there are also goods regarding which no EU harmonisation directive applies.
In the case of absence of EC harmonisation, technical rules create obstacles to the free
movement of goods between the EU Member States. Technical obstacles can be
eliminated by applying the so-called mutual recognition principle. According to the
principle of mutual recognition under Articles 28 and 30 EC Treaty, all goods lawfully
produced in one EU Member State can freely enter the market of another EU Member
State, even if the product does not fully comply with the technical rules of the EU
Member State of destination, unless the restrictions laid down by the EU Member State
of destination are justified on the grounds specified in Article 30 EC Treaty or on the
basis of overriding requirements of general public importance recognised by the ECJ, and
are proportionate.544 The Mediterranean countries and the EU wish to apply the principle
of mutual recognition to the movement of industrial goods in these non-harmonised EU
areas. The Mediterranean countries have identified problems as regards the (future)
application of the principle of mutual recognition between the EU and the Mediterranean
countries. So far, only Israel signed a Mutual Recognition Agreement on Good
Laboratory Practices (GLP) with the EC, which entered into force in May 2000. The
Mediterranean countries and the EU can opt between 3 levels of mutual recognition: (i) a
high level, whereby all national regulations are considered equivalent; (ii) an average
level, whereby countries recognise only institutions of certification of partner countries;
and (iii) a low level, whereby certification of a partner country is recognised for certain
goods only.545 According to Jakubiak, one of the problems will be that the principle of
mutual recognition requires a substantial amount of confidence in the other party which
will take time to develop in the Euro-Mediterranean relationship.546

3.1.2 The extent of integration of the Mediterranean countries into the EU internal market
of agricultural, fishery and processed agricultural products
The Euro-Med AAs provide for gradual liberalisation of agricultural products, fishery
products and industrial products with an agricultural element between the EU and
Morocco, Tunisia, Algeria, Jordan, Lebanon, the PA, Egypt and Israel. Each Euro-Med
AA includes a calendar for the progressive abolishment of customs duties and charges
having equivalent effect for agricultural products, fishery products and industrial
544
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products with an agricultural element between the EU and the relevant Mediterranean
country. The movement of these goods should be completely liberalised in 2010. The
final liberalisation date for industrial and agricultural goods is the same. After these dates,
customs duties/charges having equivalent effect or quantitative restrictions/equivalent
measures will no longer be tolerated.
Measures for further integration of the Mediterranean countries into the EU internal
market of agricultural goods are presented at the sectoral Euro-Med Conferences and in
the ENP Action Plans. Egypt, Israel, Tunisia and Morocco have started negotiations,
which are still ongoing, as regards the Euro-Med liberalisation of agricultural, processed
agricultural and fishery products. This has resulted in further integration of Morocco,
Tunisia, Egypt and Israel into the EU internal market of agricultural goods. Jordan,
Lebanon and the PA have not started such negotiations and have made no further
progress as regards integration into the EU internal market of agricultural goods.
Improved food safety and quality of food products would lead to more export of
Mediterranean food products to Europe, but approximation to European sanitary and
phytosanitary (SPS) standards is still lacking in the Mediterranean countries. The
Mediterranean countries have made limited progress on SPS issues. Egypt has reinforced
controls on potatoes, as a result of which the Commission allowed potato exports to the
EC in the 2007/08 season under certain conditions. Some Mediterranean partners have
taken measures to combat animal diseases such as avian influenza in Egypt or blue
tongue in sheep in the Maghreb countries. The Jordan twinning project has helped to
draft a first framework food law in the country and has contributed to equipping
laboratories. 547 It is recommended that the Mediterranean countries should continue
further alignment with European sanitary and phytosanitary (SPS) standards in the near
future.

3.1.3

Euro-Mediterranean competition law linked to the Euro-Med movement of goods

Goods can only move freely between the Mediterranean countries and the EU when
competition rules are respected by the producers of these goods. The Euro-Med AAs for
Morocco, Tunisia, Algeria, Jordan, Lebanon, the PA, Egypt and Israel contain
competition provisions that are similar to Articles 81 and 82 of the EC Treaty. The
competition provisions in the Euro-Med AAs lack direct effect since they require
implementing measures via decisions of the Euro-Med Association Councils and make
no mention of their direct application. Only the EU-Morocco Association Council has
taken implementation measures. Contrary to the exemption procedure provided for in
Article 81(1) EC Treaty, there is no possibility of exemption of unlawful agreements in
the Euro-Med relationship.
Since the relevant competition provisions in the Euro-Med AAs lack direct effect and
implementation, it can be concluded that there is no protection in the field of competition
law in the Mediterranean countries. In the EU, however, there is some kind of protection
547
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in this field since European natural and legal persons can rely upon the ‘principle of the
extra-territorial effect of EU competition law’. This means that European natural and
legal persons can ask for the application of European competition rules in regard to
competition violations occurring outside the EU territory: Mediterranean companies that
violate competition law, whereby anti-competitive effects are noticeable on EU territory,
can be penalised by the European courts. This principle cannot be relied upon by
Mediterranean individuals or companies. It would be in the favour of the Mediterranean
countries if the Euro-Med Association Council were to take action in the competition
field.
Under the ENP umbrella, Morocco, Tunisia, Jordan, Lebanon and Egypt (not the PA)
have provided interesting competition measures: (1) alignment of their competition
legislation with EU legislation; (2) the establishment of competition enforcement bodies;
and (3) the implementation of decisions taken by the Association Council concerning
competition rules. Morocco included the most advanced competition measures in its ENP
Action Plan. According to the ENP Progress Reports, however, only Tunisia, Lebanon
and Egypt have made progress in the competition field, not Morocco and Jordan. Israel’s
ENP Action Plan contains no specific measures about how to improve its competition
system, since Israel is the only Mediterranean country whose competition system is fully
in line with that of the EU.

3.1.4

Euro-Mediterranean rules of origin

The Euro-Med rules of origin identify which goods are eligible for preferential treatment.
At present, the Euro-Med AAs for Morocco, Tunisia, Algeria, Jordan, Lebanon, the PA,
Egypt and Israel contain provisions on rules of origin, as well as annexes on the
application of the pan-European system of cumulation of rules of origin in the Euro-Med
area.
The rules of origin can only support the integration of the Mediterranean countries into
the EU internal market of goods when they really work in practice. Currently, they seem
to have little practical impact because the basic condition for the application of the rules
of origin system, which is the conclusion of free trade agreements between the members
of the system, has not been fulfilled.

Summary of the extent of integration of the Mediterranean countries into the EU
internal market of goods
For all Mediterranean countries, there is currently only free movement of Mediterranean
industrial goods to the EU. The ENP Action Plans and the sectoral Euro-Med
Conferences further stimulate this integration process. The Mediterranean countries are
also participating in the EU internal market of industrial goods, by negotiating ACAAs,
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adopting relevant Community acquis in harmonised areas, and considering the
application of the principle of mutual recognition in non-harmonised areas. The
movement of European industrial goods to the Mediterranean region is subject to a
gradual liberalisation scheme. This asymmetrical but reciprocal liberalisation of industrial
goods will lead to free movement of European industrial goods to the Mediterranean
region in the future.
The movement of agricultural products, fishery products and industrial products with an
agricultural element between the EU and the Mediterranean countries is subject to a
calendar for the progressive abolishment of customs duties and charges having equivalent
effect. This liberalisation process will lead to free movement of agricultural goods in the
future. Egypt, Israel, Tunisia and Morocco are taking further steps to get a bigger stake in
the EU internal market of agricultural goods by starting negotiations as regards the EuroMed liberalisation of agricultural, processed agricultural and fishery products. All
Mediterranean countries should continue further alignment with European sanitary and
phytosanitary (SPS) standards in the near future.
It is unfortunate that the lack of competition rules and properly functioning rules of origin
hinder the integration of the Mediterranean countries into the EU internal market of
goods.
It must also be noted that once these Mediterranean products enter a Member State, they
can circulate freely in the EU. Article 24 EC Treaty stipulates that goods coming from a
third country, in this case a Mediterranean country, shall be considered to be in free
circulation in a Member State if the import formalities have been complied with and any
customs duties or charges having equivalent effect which are payable have been levied in
that Member State, and if they have not benefited from a total or partial drawback of such
duties or charges.

3.2 The success of the integration of the Mediterranean countries into the EU
internal market of goods
Has the process of integration of Mediterranean goods into the EU been successful? To
measure the success, the integration of these goods into the EU will be compared with a
fully liberalised EU internal market.

3.2.1 Goods in the Euro-Med context and in the EU context
At the moment, the rules on the movement of goods between the Mediterranean countries
and the EU are different for industrial products, on the one hand, and agricultural
products, fishery products and industrial products with an agricultural element, on the
other. The EC Treaty makes no distinction between industrial and agricultural goods.
According to the ECJ, the free movement of goods within the EU applies to all products
which can be valued in money and which are capable, as such, of forming the subject of
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commercial transactions. The rules of the common market, for example, apply to items
possessing artistic or historic value subject only to the exceptions expressly provided by
the Treaty. 548 When the trade in industrial products, agricultural products, fishery
products and industrial products with an agricultural element is fully liberalised between
the Mediterranean countries and the EU, the distinction between industrial and
agricultural goods will disappear. At that moment, all goods will move freely and under
the same rules between the Mediterranean countries and the EU, but they might still be
subject to exceptions provided for in the EC Treaty or secondary legislation, for example,
where it involves agricultural products or sensitive industrial goods.

3.2.2 The concept of ‘customs duties and charges having equivalent effect’ compared
Article 25 EC Treaty states that all customs duties on imports and exports and charges
having equivalent effect shall be prohibited between Member States. Regarding the
movement of goods between the Mediterranean countries and the EU, the same rule
applies, but only for industrial goods: goods originating in a Mediterranean country
which are imported into the EC are also completely free of customs duties and charges
having equivalent effect. However, the prohibition of customs duties and measures
having equivalent effect does not apply to agricultural products, fishery products and
industrial products with an agricultural element. These products remain subject to
customs charges and quotas.549 Another question that arises is whether what is meant by
‘charges having equivalent effect’ has the same meaning for trade within the EU as for
trade between a Mediterranean country and the EU. According to the ECJ, a charge
having equivalent effect levied on the EU movement of goods is ‘any pecuniary charge,
however small and whatever its designation and mode of application, which is imposed
unilaterally on domestic or foreign goods by reason of the fact that they cross a frontier,
and which is not a customs duty in the strict sense even if it is not imposed for the benefit
of the state, is not discriminatory or protective in effect and if the product on which the
charge is imposed is not in competition with any domestic product.’ 550 According to
Advocate-General Léger the expression ‘charge having equivalent effect to a customs
duty’ in Article 9 of the Mediterranean Cooperation Agreement must be understood as
any pecuniary charge, whatever its designation and mode of application, which is
imposed unilaterally on goods by reason of the fact that they cross a frontier, and which
is not a customs duty in the strict sense, even though such pecuniary charge is not levied
for the benefit of the state. 551 So, the concept of charges having equivalent effect in intraCommunity trade has the same meaning as in trade between a Mediterranean country and
the EU.
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3.2.3 The concept of ‘quantitative restrictions and measures having equivalent effect’
compared
The free movement of goods within the EU internal market is defined in Article 28 EC
Treaty, which states that all quantitative restrictions on imports and all measures having
equivalent effect shall be prohibited between Member States. The ECJ clarified the
concept of ‘quantitative restrictions and measures having equivalent effect’ in the famous
Dassonville case: ‘All trading rules enacted by Member States which are capable of
hindering, directly or indirectly, actually or potentially, intra-Community trade are to be
considered as measures having an effect equivalent to quantitative restrictions.’552 All
Euro-Med AAs contain a similar provision on the prohibition of quantitative restrictions
that only applies to completely liberalised, i.e., industrial, goods. Agricultural goods
remain subject to restrictions. In the Polydor case, the ECJ stated that the provision for
the unconditional abolition of certain restrictions, such as quantitative restrictions and
measures having the equivalent effect in the AA, cannot be interpreted in the same way
as the similar provision in Article 28 EC Treaty. 553 Indeed, the interpretation of the
derogation provisions in the Euro-Med AAs and in the EC Treaty differs, since the EuroMed AA and the EC Treaty have a different purpose: the EU and the Mediterranean
countries do not constitute a Euro-Med internal market, which leaves more room for
restrictions than in the EU internal market. The Mediterranean countries and the EU,
however, are going through a gradual liberalisation process. This means that the deeper
the Euro-Med integration becomes, the fewer restrictions will be tolerated. Besides,
according to settled case law, a mere similarity in the wording of a provision of the EC
Treaty and an international agreement between the EC and a non-member country is not
sufficient to give the wording of that agreement the same meaning as in the EC Treaty.554

3.2.4 Derogations from the free movement of goods compared
Article 30 EC Treaty allows some restrictions on imports, exports or goods in transit
justified on grounds of public morality, public policy or public security; the protection of
health and life of humans, animals or plants; the protection of national treasures
possessing artistic, historic or archaeological value; or the protection of industrial and
commercial property. Such prohibitions or restrictions should not, however, constitute a
means of arbitrary discrimination or a disguised restriction on trade between Member
States. The ECJ has given a restrictive interpretation of these prohibitions, which are
always of a non-economic nature.555 The Mediterranean countries and the EU may also
derogate from the principle of free movement of goods for the same reasons, but more
grounds were added: the protection of national treasures possessing architectural value,
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rules related to gold and silver, and the conservation of exhaustible natural resources.556
The derogations, however, may not constitute a means of arbitrary discrimination or
disguised restriction on trade between the parties. The principle of proportionality applies
in intra-community trade as well as in trade between the Mediterranean countries and the
EU. The ECJ’s doctrine in the Polydor case applies here as well: the less integrated, the
more restrictions will be possible.
As regards intra-Community trade in goods, in the Cassis de Dijon case about the rule of
reason the ECJ stated that other restrictions to the free movement of goods within the EU
were also possible.557 The parties may restrict free movement of goods in anticipation of
harmonisation of laws in particular fields at EU level, if a mandatory requirement or
public interest needs to be satisfied such as the protection of public health, the protection
of consumers, the protection of the environment, the protection of traffic safety, or the
proper functioning of the telecommunication services. 558 The national measure that
restricts trade must be of a non-economic nature, applicable without any distinction to
national products as to imported products. The proportionality principle must be met. So
far, the rule of reason has never been applied in the Euro-Med relationship. However, it
can be argued that the rule of reason rule may also apply between the Mediterranean
countries and the EU in anticipation of harmonisation of laws. If so, the Mediterranean
countries and the EU may restrict free movement of goods if a mandatory requirement or
public interest needs to be satisfied, such as, for example, the protection of public health,
the protection of consumers, the protection of the environment, the protection of traffic
safety, or the proper functioning of the telecommunication services, but only in fields that
have not been harmonised. It is the ECJ that will have to determine – on a case-by-case
basis – whether or not there is a mandatory requirement. So far, the ECJ has not delivered
any judgments about the possible application of the rule of reason in the trade circulation
between the Mediterranean countries and the EU. An interesting conclusion is that the
deeper the Euro-Med integration becomes, the fewer restrictions will be tolerated.

3.2.5

Direct effect?

Articles 28 and 30 EC Treaty as well as the relevant movement of goods provisions in the
Euro-Med AAs have direct effect in the national legal orders.

3.2.6

Harmonisation of Mediterranean law with EU law

Article 30 EC Treaty and the rule of reason can no longer be applied when the national
laws of the different EU Member States have been harmonised at European level. 559
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Article 95 EC Treaty, however, provides some possibilities for restrictions by Member
States after harmonisation at European level. These exceptions have not often been
invoked.560 Such an ‘Article 95 EC Treaty’ exception is not available under the EuroMed relationship.
There is harmonisation at European level, but harmonisation is also in the making at
Euro-Med level. The Mediterranean countries have implemented some interesting EU
harmonisation directives, for example, those covering industrial goods which constitute a
large part of Mediterranean countries’ export to the European market. Ultimately, this
approximation process should lead to the conclusion of ACAAs. These ACAAs will thus
be an example of harmonisation at Euro-Med level. According to the existing EU rules,
derogations from the free movement of goods will no longer be possible after the
Mediterranean countries and the EU have concluded these ACAAs. They will moreover
no longer be able to rely on the derogation provisions provided for in their Euro-Med
AAs, similar to Article 30 EC Treaty, to invoke restrictions on the free movement of
industrial goods.
3.2.7

Mutual recognition in non-harmonised areas

At European level, the Member States apply the principle of mutual recognition of goods
in non-harmonised areas. The ‘mutual recognition’ principle emerged from the Cassis de
Dijon case of the ECJ: 561 EU Member States must allow all products from other EU
Member States to their territory if these have been lawfully produced in the exporting EU
Member State. The implementation of this principle was hampered by several problems.
The European Parliament and the Council therefore adopted Regulation (EC) No
764/2008,562 which will apply from 13 May 2009. The Mediterranean countries and the
EU are also considering applying the principle of mutual recognition to the movement of
industrial goods in non-harmonised EU areas. It is recommended that the Mediterranean
countries take account of this new Regulation in order to anticipate problems that may
arise between them and the EU. Jakubiak correctly remarks that the principle of mutual

behaviour of a section of national public opinion in order unilaterally to challenge a harmonising measure
(in this case a directive) adopted by the EC institutions.
560
Article 95, para. 4 EC Treaty: ‘If, after the adoption by the Council or by the Commission of a
harmonisation measure, a Member State deems it necessary to maintain national provisions on grounds of
major needs referred to in Article 30, or relating to the protection of the environment or the working
environment, it shall notify the Commission of these provisions as well as the grounds for maintaining
them.’ Article 95, para. 5 EC Treaty: ‘Moreover, without prejudice to paragraph 4, if, after the adoption by
the Council or by the Commission of a harmonisation measure, a Member State deems it necessary to
introduce national provisions based on new scientific evidence relating to the protection of the environment
or the working environment on grounds of a problem specific to that Member State arising after the
adoption of the harmonisation measure, it shall notify the Commission of the envisaged provisions as well
as the grounds for introducing them.’
561
Case 120/78 Rewe-Zentral AG v Bundesmonopolverwaltung für Branntwein [1979] ECR 649.
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Regulation (EC) No 764/2008 of the European Parliament and of the Council of 9 July 2008 laying
down procedures relating to the application of certain national technical rules to products lawfully
marketed in another Member State and repealing Decision No 3052/95/EC, OJ L 218/21.
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recognition requires a substantial amount of confidence in the other party which will take
time to develop in the Euro-Mediterranean relationship.563

3.2.8

Competition rules and rules of origin

The Euro-Med competition rules are not successful in guiding the process of integration
of Mediterranean goods into the EU. The integration of the Mediterranean countries into
the EU internal market of goods will be difficult to achieve if implementation of essential
provisions, such as the competition rules, fails to occur. The lack of competition rules is
hindering the integration of the Mediterranean countries into the EU internal market of
goods. After the final liberalisation date for goods, each Mediterranean country and the
EU should have a well-functioning competition system and a proper system for enforcing
these competition rules, but so far most ENP Action Plans have produced no significant
results as regards the improvement of the Euro-Med competition system. Only Israel has
a properly functioning competition system. Contrary to the EU rules, the Euro-Med
competition rules only apply to the Euro-Med movement of goods and not to that of
services.
The Euro-Med rules of origin should also facilitate the integration of the Mediterranean
countries into the EU internal market, but the main condition for the application of the
rules of origin in the Euro-Med relationship has not been fulfilled, namely the conclusion
of free trade agreements between all the countries involved. It can therefore be concluded
that the Euro-Med rules of origin are not being successfully applied.

3.2.9

Summary regarding the success of the integration of the Mediterranean countries
into the EU internal market of goods

All in all, it may be concluded that the integration of the Mediterranean countries into the
EU internal market of industrial goods has been successful and happens according to the
main EU internal market principles. The Euro-Med liberalisation of agricultural products
also takes place along these same principles. It is only a matter of time before the
integration of Mediterranean agricultural goods into the EU internal market will be a
success. So far, trade negotiations on agricultural and fishery products have finished with
Egypt and Israel and are ongoing with Morocco and Tunisia. However, it can be expected
that the EU will maintain some restrictive measures in order to protect its common
market from the influx of Mediterranean agricultural products. Contrary to the situation
in the EU internal market, the successful integration of goods is severely hampered by the
lack of a properly functioning competition system and the inapplicability of the EuroMed rules of origin.
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Jakubiak et al., supra n. 51, at pp. 22-23.
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3.3 Recommendations on the integration of the Mediterranean countries into the EU
internal market of goods
It would be advisable to set up a Working Group within the framework of the specialised
Euro-Med Conferences that mainly deals with Euro-Med competition issues. This Group
should address the issue of exemption of anti-competitive agreements in the Euro-Med
relationship, because at the moment each Mediterranean country is allowed to exempt
anti-competitive agreements on the basis of criteria other than those provided for in
Article 81(3) EC Treaty. In addition, the Working Group should investigate whether it
would also be possible for the Mediterranean countries to take action when agreements
between European firms or abuses by European dominant undertakings harm the interests
of competitors established in the Mediterranean countries. Another significant point is
that the Euro-Med competition provisions do not apply to undertakings that provide
services on the market, but only to the movement of goods. It is recommended that while
negotiations are ongoing as regards the Euro-Med liberalisation of the movement of
services, the application of the Euro-Med competition rules should also be taken into
account. Besides, it would be to the advantage of the Mediterranean countries if the EuroMed Association Councils were to take action in the competition field and implement the
provisions of the Euro-Med AAs.
According to the ENP, the EU and the Mediterranean countries aim at the gradual
participation of the Mediterranean countries in the EU internal market, through alignment
of their legislations. According to the Polydor doctrine of the ECJ, the more advanced the
level of Euro-Med integration, the fewer restrictions will be accepted. Since the EuroMed policies have different integration aims, which have not yet been realised, it is
advisable for the ECJ judges to not only take into account the goals of Euro-Med
integration that are proposed by the different Euro-Med policies, but also look at the
extent of Euro-Med integration in reality. This level of integration is different for each of
the four freedoms of the EU internal market and is subject to changes each year.
It is moreover recommended that the Mediterranean countries continue further alignment
with European sanitary and phytosanitary (SPS) regulations. A better quality of
Mediterranean food products would enhance European buyers’ trust in these products and
thus lead to better integration of Mediterranean food products into the EU. The
application of the principle of mutual recognition also requires a substantial amount of
confidence in the other party. In my opinion, trust can be improved by setting up the
necessary infrastructure in the Mediterranean countries: to improve the quality of goods
all Mediterranean countries need an institute that deals with alignment with European
SPS regulations. For the application of the mutual recognition principle all Mediterranean
countries must have an institute that ensures and certifies the quality of products for
which there are no harmonisation rules.
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4. The integration of the Mediterranean countries into the EU internal market of
services, including the right of establishment
4.1 The extent of integration into the EU internal market of services, including the
right of establishment
There are no common rules on the Euro-Med movement of services or the right of
establishment. The WTO countries – Morocco, Tunisia, Egypt, Jordan and Israel – apply
the GATS obligations until their Association Councils make specific recommendations
on the liberalisation of services and the right of establishment. So far, no Association
Council has taken a decision about services or the right of establishment. According to
the GATS, the obligation to allow free market access and ensure national treatment only
applies if the service in question for which access to the market or national treatment is
requested, is included in a special list. Only then will the country be obliged to refrain
from putting up barriers to market access or from imposing quantitative restrictions. In
that case, the GATS guarantees free movement of services for individuals (selfemployment) as well as for legal persons. In conclusion, it can be stated that for Algeria,
Tunisia, Egypt and Israel, there will be limited free movement of services, namely if the
service for which free market access to the EU is requested is included in a special list;
this means that free movement is limited to certain services.
The non-WTO countries Algeria and Lebanon drafted their own services and right of
establishment provisions. Lebanon will apply the GATS rules after it has become a
member of the WTO in the future. So, at present, nothing has happened yet regarding the
movement of services between Lebanon and the EU. Algeria included the right of
establishment of companies and their key personnel in the Euro-Med AA, but not the
right of individuals to self-employment. There is only limited free movement of services
between Algeria and the EU, i.e., limited to the supply of services by companies and their
personnel.
At first sight, the ENP Action Plans aim at further integration into the EU internal market
of services. The ENP Action Plans of Tunisia and Morocco provide for an Economic
Agreement on the Liberalisation of Services with the EC in conformity with Article V of
the GATS, and all Action Plans include the right of establishment of companies.
However, the Euro-Med AAs already contain equivalent rendez-vous clauses providing
for negotiations on trade in services, which should lead to Economic Agreements on the
Liberalisation of Services in accordance with Article V of the GATS five years after the
entry into force of these Agreements.564 The Euro-Med AAs also contain the possibility
to extend their scope to include the right of establishment. The ENP Action Plans aim to
stimulate the liberalisation of services and the right of establishment, but do not entail
innovative actions as regards the movement of services and the right of establishment.
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Sometimes, when EU leaders are discussing an important legal document, they cannot reach agreement
on a particular issue. So they may decide to come back to this subject at a later date. Their decision is made
official by putting it in writing and including it as a clause in the legal text they are discussing. This type of
clause is known as a ‘rendez-vous clause’.
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Moreover, the ENP Action Plans also exclude from their scope the right of individuals to
self-employment.
The sectoral Euro-Med Conferences have also tried to stimulate the Euro-Med integration
process. They started negotiations on the liberalisation of services and the right of
establishment with the ready and interested Mediterranean partners. Negotiations on
general provisions, followed by bilateral negotiations, have started with a first wave of
negotiating countries: Egypt, Morocco, Tunisia and Israel. At a later stage, negotiations
should also be launched with the other Mediterranean countries. It is recommended that
this should be followed by a process of approximation of Mediterranean legislation to the
EU internal market rules on services. In the future, the negotiations and the
approximation process should lead to a preferential Economic Agreement on the
Liberalisation of Services and the Right of Establishment with the EC in conformity with
Article V of the GATS. These future agreements must include similar provisions on
services and the right of establishment for all Mediterranean countries in order to ensure
consistency of the legal framework. In the EC, the free movement of services is provided
for not only in the EC Treaty, but also in a new EU Directive on Services, which was
adopted by the European Parliament and the Council in December 2006 and will have to
be transposed by the EU Member States by the end of 2009. 565 The Mediterranean
countries’ first step will be alignment with the relevant provisions in the EC Treaty. A
next step can be alignment with this new EU Directive on Services, which, however, will
lead to a series of problems. It would be advisable for the Mediterranean countries to take
account of the provisions in the EU Directive on Services to enhance mutual trust
between the EU Member States. The trust problem will, in any event, also arise between
the Mediterranean countries and the EU. The Directive includes, for example, measures
to promote mutual assistance between Member States for enforcement purposes,
harmonisation measures with respect to consumer protection and measures to promote
the quality of services.
In addition, it will be necessary to take into account the individual needs and different
stages of development of the Mediterranean countries. These preferential economic
agreements should therefore include specific provisions for each Mediterranean country.
Israel, for example, is the only Mediterranean country whose ENP Action Plan states its
intention to fully participate in the EU internal market of financial services. Israel will
have to align its laws to the specific EU legislation regarding the movement of financial
services.
Since, at present, the competition rules do not apply to the movement of services, it is
recommended that the competition rules should apply to this field as well.
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Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on services
in the internal market, OJ L 376, pp. 36-68. The services excluded from its scope are: financial services,
telecommunications, transport, port services, temporary work agencies, healthcare services, audiovisual
services, gambling, activities connected with the exercise of official authority, social services relating to
social housing, childcare and support of families and persons in need, and private security services .
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Summary of the integration of the Mediterranean countries into the EU internal
market of services
Morocco, Tunisia, Egypt, Jordan and Israel apply the GATS obligations: the obligation to
allow free market access and ensure equal national treatment only applies if the service in
question for which access to the market or equal national treatment is requested is
included in a special list. Only then will the country be obliged to refrain from putting up
barriers to market access or from imposing quantitative restrictions. In that case, the
GATS guarantees freedom of services for individuals (self-employment) as well as for
legal persons.
Morocco, Tunisia, Egypt and Israel have taken further steps to integrate into the EU
internal market of services by starting negotiations with the EU on the liberalisation of
services and the right of establishment.
Algeria and Lebanon drafted their own services and right of establishment provisions.
Lebanon will apply the GATS rules after it has become a WTO member in the future.
Algeria and the EU included the right of establishment of companies and their key
personnel in their Euro-Med AAs, but not the right of individuals to self-employment.
These countries have not started negotiations on the Euro-Med liberalisation of services
and the right of establishment.
Neither the PA Euro-Med AA nor the PA Action Plan includes provisions on the
liberalisation of the Euro-Med movement of services, including the right of
establishment.
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4.2 The success of the integration of the Mediterranean countries into the EU
internal market of services
Has the integration process of Mediterranean services into the EU been successful? To
measure its success, the integration of services of the Mediterranean countries into the
EU will be compared with a fully liberalised EU internal market of services.
4.2.1 What are services in the Euro-Med context and in the EU context?
In the EU, services are normally provided for remuneration, in so far as they are not
governed by the provisions relating to freedom of movement of goods, capital and
persons. They include activities of an industrial and commercial character, activities of
craftsmen and activities of the professions. There is no definition of ‘services’ in the
Euro-Med AAs or the ENP Action Plans.

4.2.2 The free movement of services and the right of establishment
The free movement of services is guaranteed in the EC Treaty: the provider of services
should be able to carry out his activities whenever he wants in another EU Member State
for a limited period of time. Article 49 EC Treaty provides for the free movement of
services in the EU; it prohibits restrictions on the freedom to provide services within the
EC in respect of nationals of Member States who are established in a state of the EC
other than that of the person for whom the services are intended. This provision has direct
effect in the legal orders of the Member States. The non-discrimination provision in the
field of the EU movement of services stipulates that the person providing a service may
temporarily pursue his activity in the Member State where the service is provided, under
the same conditions as are imposed by that state on its own nationals.566 This provision
also has direct effect. The right of establishment in the EU is laid down in Article 44 of
the EC Treaty:
‘1. In order to attain freedom of establishment as regards a particular activity, the Council,
acting in accordance with the procedure referred to in Article 251 and after consulting the
Economic and Social Committee, shall act by means of directives.’

For the Mediterranean countries and the EU there is no similar provision on the free
movement of services, including the right of establishment. Free movement of services
and establishment is only guaranteed for the WTO countries (Morocco, Tunisia, Egypt,
Jordan and Israel) but is limited to a certain range of services (see Table). For Algeria,
there is free movement of services of companies.567 The Euro-Med AAs do not include a
non-discrimination provision regarding the Euro-Med movement of services. The WTO
countries apply the Most-Favoured-Nation principle, which stipulates that each member
accords immediately and unconditionally to services and service suppliers of any other

566
567

Article 50, para. 3 EC Treaty.
Jordan became a WTO member in 2000.
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member treatment no less favourable than that it accords to like services and service
suppliers of any other country.

Egypt
Business
Communications
Construction
Distribution
Education
Environmental
Financial
Health/social
Tourism
Recreation/sport
Transport

x
x

x
x
x

Jordan
x
x
x
x
x
x
x
x
x
x
x

Morocco
x
x
x

Tunisia
x

Israel
x
x

x
x

x

x
x

x

x

x

x

(Source: based on the Services Database of the WTO, available at:
http://tsdb.wto.org/default.aspx, June 2009)

4.2.3 Services provided by legal or natural persons
Services within the EU context include activities carried out by companies and on a selfemployed basis. Performing activities on a self-employed basis is different from
performing activities in a relationship of dependency. Free movement of services for
companies and on a self-employed basis is only guaranteed for the WTO countries but
limited to a certain range of services. For the other Mediterranean countries, free
movement of services is limited to companies (Algeria) or there is no free movement of
services at all (Lebanon and the PA). A critical remark is in order regarding the ENP
Action Plans, which are supposed to establish further integration of the Mediterranean
countries into the EU internal market of services. The Action Plans take a step backwards
by not including in their scope the right of individuals to self-employment. It is
recommended that if the Mediterranean countries aim for strong alignment with the rules
of the EU internal market of services, they should negotiate incorporation of the right of
individuals to self-employment (and not only of companies) into their future agreements.

4.2.4

The concept of ‘prohibition or restrictions and all measures having equivalent
effect’ compared

The ECJ has clarified its Dassonville case law applicable to the EU free movement of
services by stating that all trading rules enacted by Member States which are capable of
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hindering, directly or indirectly, actually or potentially, intra-Community trade of
services are considered to be measures having an effect equivalent to quantitative
restrictions and are not tolerated. In the Euro-Med relationship there is no such provision
that prohibits restrictions and measures having an equivalent effect on the movement of
services, since no free movement is guaranteed. The Euro-Med movement of services is
still subject to many restrictions. For the WTO countries, however, the GATS determines
whether or not restrictions are possible.
4.2.5

Derogations from the freedom of services compared

Some restrictions on the EU free movement of services are possible: the freedom of
services does not apply to activities which in the Member State are connected, even
occasionally, with the exercise of official authority (Article 45 EC Treaty) and where
there are grounds of public policy, public security or public health (Article 46 EC Treaty).
The ECJ also made it possible to restrict free movement of services on the grounds of the
rule of reason.
4.2.6

Harmonised areas

The EU also created a legal framework via a recent Directive on Services in the internal
market to ensure a quick dismantling of remaining barriers to the movement of services
between the Member States.568 However, the following services are excluded from the
scope of the Directive: electronic communications; transport (urban transport, taxis,
ambulances); financial services; audiovisual services; gambling; social services (housing,
childcare, family support); taxation; public and private healthcare provided by
professionals to patients; and pharmaceutical services. There is no such legal framework
between the Mediterranean countries and the EU.
4.2.7

Mutual recognition in non-harmonised areas

Mutual recognition can apply to the circulation of goods, but also to the movement of
services in fields where technical legislation has not been harmonised. In this way, it
contributes to economic integration. The ECJ formulated the principle of mutual
recognition in the Cassis de Dijon case.569 Jakubiak correctly remarks that the principle
of mutual recognition requires a substantial amount of confidence in the other party
which will take time to develop in the Euro-Mediterranean relationship.570
The EU guarantees the mutual recognition of professional qualifications between the
different Member States via Directive 2005/36/EC covering all recognition rules (except
for those applicable to lawyers, activities in the field of toxic substances and commercial
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Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on services
in the internal market, OJ L 376/36.
569
C-120/78 Rewe-Zentral AG v Bundesmonopolverwaltung für Branntwein [1979] ECR 649.
570
Jakubiak et al., supra n. 51, at pp. 22-23.
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agents). 571 There is no mutual recognition of professional qualifications between the
Mediterranean countries and the EU.
4.2.8 Summary of the success of the integration of the Mediterranean countries into the
EU internal market of services
All in all, it can be concluded that Morocco, Tunisia, Egypt, Jordan and Israel have free
access to the European market under the GATS rules. Free movement of services of the
Mediterranean countries to the EU is only possible for listed services (see Table). As
indicated in this Table, Jordan has by far the most liberalised market access for services.
Restrictions on market access for services and limitations on national treatment are
possible under the GATS, and are specific for each country.
The integration of Egypt, Jordan, Morocco, Tunisia and Israel into the EU internal market
of services and the right of establishment is successful, but only thanks to the GATS.
These countries are not integrating on the basis of the EU internal market principles but
according to the GATS principles. They have free market access to the EU where it
concerns the services listed in the Table above. Restrictions on market access for services
have been negotiated with each Mediterranean country individually. Consequently,
restrictions on Euro-Med free movement of services differ from country to country.
For certain services there is still no integration into the EU internal market, but it should
be pointed out that the EU internal market has also liberalised only very slowly and is
still hampered by restrictions. In addition, the EU Directive on Services excludes many
services from its scope: electronic communications; transport; financial services;
audiovisual services; gambling; social services (housing, childcare, family support);
taxation; public and private healthcare provided by professionals to patients; and
pharmaceutical services.
The integration of Lebanon and the PA into the EU internal market has been unsuccessful
because there is no free market access for services to the European market. For Algeria,
there is free movement of services to the EU on the condition that the service is offered
by legal persons.
The ENP Action Plans that aim at deeper integration of the Mediterranean countries into
the EU internal market of services particularly emphasise the deeper integration into the
EU of services offered by Mediterranean companies, but not of those offered by
individuals on a self-employed basis. What does this mean for Egypt, Jordan, Morocco,
Tunisia and Israel? The GATS already establishes market access for services provided by
a service supplier through commercial presence or by a service supplier through presence
of natural persons. Does this mean a step backwards for the WTO countries?
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Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the
recognition of professional qualifications, OJ L 255/22.

228

4.3 Recommendations on the integration of the Mediterranean countries into the
EU internal market of services
It is very difficult for the EU Member States to reach agreement and, consequently, even
more so for the Mediterranean partners and the EU. This is due to several reasons: (1) it
is difficult for parties to assess what the liberalisation of services will bring in the future;
(2) the liberalisation of services must always adapt to rapid developments in some service
sectors, for example, telecommunications; and (3) there is a lack of trust in the quality of
each others’ services. Therefore, the EU Directive on services set up a system of rules
that should increase mutual trust between the EU Member States. The EU Directive
contains provisions for the fast removal of barriers to the movement of services, but also
provides for a system that promotes quality of services, such as voluntary certification of
cooperation activities between chambers of commerce. Recently, negotiations on the
liberalisation of services and establishment have been started with Egypt, Morocco and
Tunisia. It is recommended that the Mediterranean countries and the EU should first and
foremost focus on a system that can enhance mutual trust in the quality of services
offered, similar to the approach taken in the EU Directive on Services.572
At Euro-Med level, it is up to the Euro-Med Association Councils to take a decision
about the future development of the Euro-Med movement of services. At present, no such
decision about services and the right of establishment has been issued.

5. The Euro-Med liberalisation of capital
5.1 The extent of the Euro-Med liberalisation of capital
5.1.1 European legislative framework
As regards the free movement of capital in the EU internal market, Article 56 of the EC
Treaty states the following about free movement of capital between the Member States
and third countries:
‘All restrictions on capital movements and payments, both between Member States and
between Member States and third countries, are prohibited.’

This means that the Mediterranean countries, being third countries, can benefit from the
free movement of capital on legal grounds provided for in the EC Treaty itself. This is a
significant provision when compared with the other freedoms of the EU internal market
as provided for in the EC Treaty: the Treaty does not provide for free movement of goods,
services and persons between the EU and third countries.
However, free movement of capital between the Member States and third countries
(Mediterranean countries) is limited since the EC Treaty subjects these capital
572
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Research Paper for FEMISE (2007).

229

movements to a significant set of restrictions: (1) the EU may take restrictive measures
regarding the movement of capital to or from third countries involving direct investment
– including investment in real estate – establishment, the provision of financial services
or the admission of securities to capital markets (Article 57 EC Treaty); (2) the EU may
restrict capital movements, in exceptional circumstances, to or from third countries that
cause, or threaten to cause, serious difficulties for the operation of economic and
monetary union (Article 59 EC Treaty); and (3) the EU may also restrict capital
movements to or from third countries in case of financial sanctions under the Common
Foreign and Security Policy (CFSP) (Article 60 EC Treaty): a Member State may, for
serious political reasons and on grounds of urgency, take unilateral restrictive measures
against a third country with regard to capital movements and payments.
In addition, Directive 88/361/EEC of 24 June 1988 for the implementation of Article 56
EC Treaty stipulates the following as regards the liberalisation of capital movements
between Member States and third countries (Article 7 of the Directive):
‘1. In their treatment of transfers in respect of movements of capital to or from third
countries, the Member States shall endeavour to attain the same degree of liberalization
as that which applies to operations with residents of other Member States, subject to the
other provisions of this Directive.
The provisions of the preceding subparagraph shall not prejudice the application to third
countries of domestic rules or Community law, particularly any reciprocal conditions,
concerning operations involving establishment, the provisions of financial services and
the admission of securities to capital markets.
2. Where large-scale short-term capital movements to or from third countries seriously
disturb the domestic or external monetary or financial situation of the Member States, or
of a number of them, or cause serious strains in exchange relations within the Community
or between the Community and third countries, Member States shall consult with one
another on any measure to be taken to counteract such difficulties. This consultation shall
take place within the Committee of Governors of the Central Banks and the Monetary
Committee on the initiative of the Commission or of any Member State.’

It is noteworthy that the implementing Directive states that the Member States only have
a ‘best endeavours’ obligation as regards the establishment of completely free movement
of capital between the Member States and third countries. The requirement to use its ‘best
endeavours’ is not an absolute obligation of result.573 A ‘best endeavours’ clause should
only be re-interpreted as an absolute obligation of result when membership of the EU is
applied for or is pending.574 Since for the Mediterranean countries membership of the EU
is not an option, this clause should be interpreted as it is, i.e., that ‘best endeavours’ are to
be used without this implying an absolute responsibility in case of failure on the part of
the EU Member States.
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In conclusion, it can be stated that the free movement of capital between the EU and third
countries as provided for in the EC Treaty is not as free as it seems at first sight, since the
free movement of capital between the EU and the Mediterranean countries is subject to
many restrictions and is formulated as a ‘best endeavours’ clause in the implementing
Directive.

5.1.2 Movement of capital in the Euro-Med AAs and ENP Action Plans
The EC-Israel and EC-Jordan Euro-Med AAs provide for free movement of capital
between the EU and Israel/Jordan. The Euro-Med AAs of all the other countries provide
for free movement of capital but only for direct investments. In the future, they will have
to work on further liberalisation of capital in other sectors.
One of the ENP’s aims is to further liberalise the movement of capital between the EU
and the Mediterranean countries. In their ENP Action Plans, Jordan, Israel, Morocco and
Tunisia aim at full liberalisation of movement of capital. Egypt and Lebanon have little
intention to liberalise movement of capital. The PA will try to improve the conditions for
liberalising capital movement and attracting investors. According to the ENP Progress
Reports of 2008, Jordan, Lebanon, Israel, Egypt and the PA did not make any progress as
regards the liberalisation of capital, despite their intentions. Only Morocco and Tunisia
achieved greater Euro-Med liberalisation of capital. However, the Progress Reports of
2009 mention good progress as regards the liberalisation of capital. Jordan remains one of
the better performing Mediterranean countries in terms of attractiveness to foreign
companies. Only between Lebanon and the EU does the liberalisation of capital remain
insufficient.
A good development is that, in 2008, the sectoral Euro-Med Conference set up a EuroMed Network of Public Finance Experts, which will focus on lifting obstacles to the
labour and capital market in the Mediterranean countries and on strengthening their
financial institutions. This Network could contribute to the Euro-Med liberalisation of
capital since so far the ENP Action Plans and the sectoral Euro-Med Conferences have
not succeeded in liberalising the movement of capital between the EU and the
Mediterranean countries.

Summary of the integration of the Mediterranean countries into the EU internal
market of capital
The EC Treaty states that all restrictions on the movement of capital between EU
Member States and between EU Member States and third countries, in this case the
Mediterranean countries, shall be prohibited. Restrictions are possible under Articles 57,
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59 and 60 EC Treaty. All Euro-Med AAs provide for the free movement of capital for
direct investments. 575 From a legal perspective, the Mediterranean countries have to a
large extent integrated into the EU internal market of capital.

5.2 Has the liberalisation of the Euro-Med movement of capital been successful?
The Euro-Med free movement of capital and payments is in the best interest of the
Mediterranean countries since this freedom will lead to more foreign investment in these
countries, which could stimulate their economic development.
But has the process of liberalisation between the Mediterranean countries and the EU
been successful? To measure its success, this Euro-Med liberalisation process will be
compared with the free movement of capital in the EU internal market itself. As
mentioned above, the free movement of capital in the EU internal market is laid down in
Article 56 of the EC Treaty, which provides for free movement of capital between the
Member States as well as between the Member States and third countries. From a legal
point of view, the Euro-Med liberalisation of capital is in accordance with the free
movement of capital within the EU internal market. Moreover, the Euro-Med AAs and
ENP Action Plans also provide for free movement of capital between the EU and the
Mediterranean countries. Considering all these legal provisions, it is to be expected that
the Euro-Med movement of capital and investment is successful.
It can indeed be stated that the Mediterranean countries have legally integrated into the
EU internal market of capital. Most Mediterranean companies do not invest in Europe.
What the Mediterranean countries need is for Europeans to invest in their region. The
level of European investment in the Mediterranean region remains insufficient and this
lack of foreign investment has been identified as one of the major shortcomings of the
Euro-Mediterranean economic partnership. Most Mediterranean countries are starting to
feel resentment towards the EU because the EU and its companies are not making direct
investments in their region. But why are the Mediterranean countries not gaining real
benefits from all the efforts to liberalise the Euro-Med movement of capital? It is the
threat to security in the Mediterranean region that frightens investors. The success of the
integration into the EU market of capital not only depends on the creation of sound legal
provisions on the Euro-Med movement of capital, which are in place. It depends first and
foremost on the security situation in the Middle East. In more stable regions, such as
Tunisia, Morocco as well as Jordan, there is more foreign investment. More recently, the
global financial crisis has shown that instability may lead to bankruptcy of financial
institutions. European investors do not trust the Mediterranean financial institutions and
the currency, because war can easily change the whole financial system.

575

Art. 39 Algeria AA; Art. 34 Morocco AA; Art. 34 Tunisia AA; Art. 32 Egypt AA; Art. 49 Jordan AA;
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Summary of the success of the liberalisation of capital between the Mediterranean
countries and the EU

All legal provisions aimed at liberalising the movement of Euro-Med capital are in place.
However, they have not produced real benefits for the Mediterranean countries. For them,
the main problem is not how to integrate into the EU internal market, but how to attract
European investors to their market. European companies are not investing in the
Mediterranean region because they do not trust the Mediterranean financial institutions
and the currency. The success of the integration into the EU market of capital depends
not only on the creation of sound legal provisions on the Euro-Med movement of capital,
but also on the development of effective and secure national financial systems in the
Mediterranean countries. Moreover, Mediterranean countries still have to work hard on
making their investment procedure more transparent. European investment will increase
if peace in the Mediterranean area is assured. Despite all legal efforts, it must be
concluded that the Euro-Med liberalisation process has been unsuccessful until now.

5.3 Recommendations on the liberalisation of capital between the Mediterranean
countries and the EU
If the Mediterranean countries want to draw real benefits from their participation in the
EU internal market of capital, they and the EU should consider the following
recommendations: (1) the Mediterranean region should build security in the region; (2)
the Mediterranean countries should focus all their attention on the development of
effective and secure national financial systems: an efficient and secure national financial
system is a requirement for effective Euro-Mediterranean financial integration;576 (3) the
Mediterranean countries need a regulatory framework different from that of the EU:
according to Jakubiak, they need not align all of their legislation to the EU financial
acquis since (a) EU legislation is too complex and (b) the EU financial acquis itself is
still developing and will change even more following the outbreak of the recent global
financial crisis in 2008; (4) alignment of Mediterranean and EU legislation should start
with the Mediterranean country that has the best developed financial system or with a
group of Mediterranean countries that have a developed and trustworthy financial system
and similar levels of economic development.
It is also recommended that the specialised ministers include the discussion on the
financial and banking services in the negotiations on the liberalisation of the Euro-Med
movement of services which have already started with some Mediterranean partners.
Finally, it is recommended that the Euro-Med Ministers of Foreign Affairs should try to
protect the Mediterranean region from European protectionist tendencies. The global
financial crisis that hit Europe in 2008 is already affecting the EU internal market itself. It
576
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is now under threat of protectionism of the Member States. The Euro-Med Ministers of
Foreign Affairs should examine whether these protectionist tendencies within the EU
affect the Euro-Mediterranean integration process.577

6. The integration of the Mediterranean countries into the EU internal market of
persons
6.1 The extent of integration of the Mediterranean countries into the EU internal
market of persons
There are no common ‘movement of persons’ provisions in the Euro-Med AAs. A
distinction should be made between the Maghreb and the Mashrek Euro-Med AAs. The
Maghreb AAs contain liberal provisions relating to the movement of persons, such as on
non-discrimination as regards working conditions, remuneration and dismissal and in the
field of social security. These non-discrimination provisions have direct effect. None of
the other Euro-Med AAs provide for non-discrimination regarding working conditions,
remuneration and dismissal or in the field of social security. The Maghreb AAs and the
Israel AA include some social security rights. However, in order for these principles to
take effect, the AAs also require that the Association Councils adopt measures to
implement the principles on the coordination of social security systems. Since no
Association Council has yet taken a decision in relation to the social security provisions
in the Euro-Med AAs, they lack direct effect. The Jordan, Lebanon and Egypt AAs and
the PA Interim Agreement contain no provisions concerning the movement of workers.
There is no free movement of persons between the two shores of the Mediterranean, only
limited rights resulting from the Maghreb AAs and the Israel AA. The modest rights
provided for in the Maghreb AAs, however, have already resulted in quite some
jurisprudence of the ECJ. Contrary to all other Euro-Med instruments, the Euro-Med AA
is the only instrument that clearly makes a distinction between the Euro-Med movement
of persons (labour) and the management of (il)legal migration. All other instruments are
not consistent about this issue: sometimes they deal with the Euro-Med movement of
persons and migration management as if these are one and the same problem.
It is expected that the integration of Mediterranean workers into the EU labour market
will have a positive effect on the economic situation of both the EU and the
Mediterranean countries. Therefore, many multilateral instruments, such as the (sectoral)
Euro-Med Conferences, the ENP Euro-Med Conference and the Euro-Mediterranean
Parliamentary Assembly (EMPA), also promote the facilitation of movement of persons
between the EU and the Mediterranean countries. But none of these instruments have led
to concrete results in terms of further integration of the Mediterranean countries into the
EU internal market of persons. The ENP Action Plans also contain measures aimed at
further integration of the Mediterranean countries into the EU internal market of persons,
such as facilitation of the movement of persons with respect to equal treatment of legal
migrants and nationals. The ENP Progress Reports of 2008 and 2009, however, report no
577
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further integration whatsoever of the Mediterranean countries into the EU internal market
of persons.

Summary of the integration of the Mediterranean countries into the EU internal
market of persons
Moroccans, Tunisians and Algerians can rely on the non-discrimination provisions
relating to working conditions, remuneration and dismissal and in the field of social
security. They also have some social security rights, which require implementation by the
Association Council for them to take effect. Israelis cannot rely on non-discrimination
provisions, but do have some social security rights, which require implementation by
their Association Council for them to take effect. Jordanians, Lebanese, Egyptians and
Palestinians have no rights regarding the Euro-Med movement of persons.

6.2 Has the integration of Mediterranean persons into the EU been successful?
To measure the success of the process of integration of Mediterranean persons into the
EU, this integration will be compared with the free movement of persons in the EU
internal market, which is laid down in Article 39 of the EC Treaty, stating the following:
‘1. Freedom of movement for workers shall be secured within the Community.
2. Such freedom of movement shall entail the abolition of any discrimination
based on nationality between workers of the Member States as regards
employment, remuneration and other conditions of work and employment.
3. It shall entail the right, subject to limitations justified on grounds of public
policy, public security or public health: (a) to accept offers of employment
actually made; (b) to move freely within the territory of Member States for this
purpose; (c) to stay in a Member State for the purpose of employment in
accordance with the provisions governing the employment of nationals of that
State laid down by law, regulation or administrative action; (d) to remain in the
territory of a Member State after having been employed in that State, subject to
conditions which shall be embodied in implementing regulations to be drawn up
by the Commission.
4. The provisions of this article shall not apply to employment in the public
service.’

The Euro-Med AAs and ENP Action Plans do not contain comparable provisions. At
present, there are still many constraints on the movement of Mediterranean persons in the
EU; it is often the EU Member States that block the liberalisation of the Euro-Med
movement of persons.
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Even if the instruments used in the framework of the EMP and the ENP are improved,
this will not suffice. As regards the integration of the Mediterranean countries into the
EU internal market of persons, the instruments used under the EMP and ENP will not be
able to achieve the set goals. The EU and its Member States will have to adapt their
policies towards immigrants before we can speak of successfully integrated
Mediterranean persons. Integration of Mediterranean persons into the EU internal market
of persons requires more than legal provisions. Integration is a two-way process
involving both immigrants and their local community: the legal possibility for a
Mediterranean person to integrate into the EU may be provided for, but integration will
only be successful after the conditions set out in the Communication of the Commission
of 2003 have been met.578 Successful integration of Mediterranean persons is composed
of different elements which can be summarised as follows: (1) immigrants have to
respect the fundamental values of a democratic society; (2) immigrants have the right to
maintain their own cultural identity; (3) the Community provides rights comparable to
those of EU citizens and corresponding obligations; and (4) immigrants must be able to
actively participate in all aspects of life on an equal footing. It will not be sufficient for
the Mediterranean countries to adopt the relevant Community acquis for migrants:
national authorities should also provide Mediterranean persons with the necessary
education, healthcare, etc.

Summary of the success of the integration of the Mediterranean countries into the
EU internal market of persons
It can be concluded that the integration of Mediterranean persons into the EU is
unsuccessful. Only persons from the Maghreb countries have limited legal rights in
Europe.

6.3 Recommendations on the integration of the Mediterranean countries into the EU
internal market of persons
Hoekman and Jakubiak recommend that the issue of Euro-Med labour mobility should be
included in the negotiations on the liberalisation of Euro-Med trade in services because
these issues are connected.579 Negotiations on the Euro-Med movement of services have
already started with some ready and interested Mediterranean countries. Later, similar
negotiations will be initiated with the other Mediterranean countries. Jakubiak states the
following:
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COM (2003) 336 final, Communication from the Commission to the Council, the European Parliament,
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See B. Hoekman, A Stake in the Internal Market: Trade in Services As a Partial Substitute for
Migration?, paper presented at the Euro-Mediterranean Economic Transition Conference, 6-7 June 2006.
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‘It should be possible to establish a predictable, harmonised and transparent system
with the overall object of allowing the necessary mobility of service providers on a
temporary basis without compromising immigration policy.’580

In addition, the Euro-Med Association Councils should start implementing the social
security provisions in the Euro-Med AAs since they still lack direct effect.
The Euro-Med policy regarding the movement of persons is often influenced by the EU’s
unilateral Mediterranean Policy. A good example is the introduction of the Blue Card by
the EU in May 2009, which will allow only third-country nationals who are highly
qualified to enter the EU. It seems that the EU will only allow third-country nationals
with high qualifications and who conform to the Community’s own needs and
preferences to enter its territory. It is recommended that the EU should be more
transparent if it bases its immigration policy on its own needs and preferences, and that it
should communicate better with the Mediterranean countries as to what these needs and
preferences are now and might be in the future.
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Nederlandse samenvatting
De integratie van de Mediterrane landen in de interne markt van de EU

Het sluiten van het Verdrag van de Europees Economische Gemeenschap (EEG) in 1957
was de eerste stap in een succesvol Europees integratieproces. De toenmalige lidstaten
van de EEG uitten hun intentie om 1 gemeenschappelijke markt te creëren waarin
goederen, diensten, kapitaal en personen ongehinderd kunnen bewegen. Op 31 december
1992 werd de Europese interne markt formeel gerealiseerd. Dit geslaagde
integratieproces contrasteert fel met de vele mislukte pogingen die de Mediterrane landen
ondernamen om een vergelijkbare Mediterrane integratie in te richten. Omwille van de
vele politieke en militaire conflicten tussen de buurlanden maar ook door interne
economische en politieke instabiliteit in vele Mediterrane landen zijn ze er nooit in
geslaagd succesvol te integreren. De Mediterrane landen in deze studie zijn de Mahgreblanden (Marokko, Algerije, Libië en Tunesië), de Mashreq-landen (Egypte, Libanon,
Jordanië, Syrië en de Palestijnse Autoriteit (PA)) en Israel.
De meeste Mediterrane landen willen graag de vruchten plukken van het Europese
integratieproces. Sinds de formele oprichting van de Europese interne markt zijn ze
vooral geïnteresseerd om te integreren in het vrije verkeer van goederen, diensten,
kapitaal en personen in de EU. Deelnemen aan het Europese vrije verkeer van goederen
is uitermate aantrekkelijk voor de Mediterrane landen omdat de export van hun
industriële goederen en landbouwproducten in grote mate bijdraagt tot hun economische
ontwikkeling. Een participatie in de Europese interne markt van diensten is ook erg
belangrijk sinds de dienstenproductie in de Mediterrane landen een steeds groter aandeel
van hun Bruto Nationaal Product inneemt. Anderzijds willen ze ook deelnemen aan het
vrije verkeer van kapitaal om op die manier Europeanen aan te trekken om te investeren
in hun regio. Voor alle Mediterrane landen is het ook belangrijk dat hun onderdanen
kunnen integreren in de EU. Ook Europa heeft baat bij de integratie van de Mediterrane
landen in haar interne markt. De Mediterrane landen zijn erg belangrijk omdat ze Europa
voorzien van gas en petroleum. De Mediterrane regio is ook een essentiële exportmarkt
voor Europese goederen. Ten slotte is de Mediterrane regio om strategische redenen
belangrijk voor het Europese continent en is een stabiele en veilige Mediterrane regio ook
in Europa’s voordeel.
Eerst kregen de Mediterrane landen geringe voordelen van de gemeenschappelijke markt
van de EEG via het sluiten van Euro-Mediterrane Samenwerkingsovereenkomsten, maar
toen de EU werd geconfronteerd met een meer geglobaliseerde wereld waarin landen
zoals China en Rusland hun opmars maakten, wilden de Europese landen dat de
Mediterrane landen sneller zouden integreren in de Europese interne markt om zelf een
groter afzetgebied voor hun goederen en later ook diensten te creëren.
De Euro-Mediterrane relaties worden beheerd door verscheidene Euro-Mediterrane
beleidsvormen die bijdragen tot de integratie van de Mediterrane landen in de EU interne
markt: het Euro-Mediterrane Partnerschap sinds 1995, het Europese Nabuurschapsbeleid
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sinds 2002 en het ‘Barcelona Proces: de Unie voor het Middellandse Zeegebied’ sinds
2008. Naast deze Euro-Mediterrane samenwerkingsvormen is er ook nog het unilaterale
beleid van de EU ten aanzien van de Mediterrane landen. Deze studie concentreert zich
echter vooral op de analyse van de uitkomsten van de verscheidene Euro-Mediterrane
beleidsvormen waarbij zowel de EU als de Mediterrane landen inspraak hebben en niet
op het unilaterale beleid van de EU ten aanzien van de Mediterrane landen. Dit
unilaterale beleid wordt slechts kort behandeld.
De verschillende Euro-Mediterrane beleidsvormen streven elk naar het realiseren van een
vorm van integratie in de EU interne markt. Het Euro-Mediterrane Partnerschap streeft
sinds 1995 naar het realiseren van een Euro-Mediterrane vrijhandelszone van goederen,
diensten en kapitaal. Het Europese Nabuurschapsbeleid stelde aanvankelijk dat zijn
ultieme doel erin bestond om de Mediterrane landen te laten deelnemen in de EU interne
markt van goederen, diensten, kapitaal en personen. De Commissie zelf schroefde deze
verregaande vorm van integratie terug in verschillende van haar beleidsdocumenten sinds
2006. In deze documenten stelt de Commissie, zoals het Euro-Mediterrane Partnerschap,
een Euro-Mediterrane vrijhandelszone van goederen, diensten en kapitaal voorop. Het
‘Barcelona Proces: de Unie voor het Middellandse Zeegebied’ vervangt sinds 2008 het
Euro-Mediterrane Partnerschap. Nochtans stelt deze recente Euro-Mediterrane
beleidsvorm andere prioriteiten. Het creëren van een Euro-Mediterrane vrijhandelszone
van goederen, diensten en kapitaal is naar de achtergrond verdwenen. Andere
doelstellingen, zoals terrorisme, milieu, illegale immigratie, krijgen voorrang.
Het geheel van Euro-Mediterrane beleidsvormen schept een verwarrend geheel: de
beleidsvormen stellen verschillende integratiedoelstellingen voorop, veranderen plots hun
integratiedoelstellingen of stellen opeens andere prioriteiten. In elk geval bereikte geen
enkele Euro-Mediterrane beleidsvorm het vooropgestelde integratiedoel. De EuroMediterrane beleidsvormen worden geconcretiseerd door een groot arsenaal aan
instrumenten, zoals de Euro-Mediterrane Conferenties van de Ministers van Buitenlandse
Zaken, de sectoriële Euro-Mediterrane Conferenties van de gespecialiseerde Ministers en
experts,
de
Euro-Mediterrane
Parlementaire
Vergadering,
Economische
Transitienetwerken en de Europese Nabuurschapsconferentie. Op bilateraal vlak zijn er
meerdere Euro-Mediterrane Associatieakkoorden en Europese Nabuurschapactieplannen.
Elk van deze instrumenten probeert de integratie van de Mediterrane landen in de EU
interne markt te bevorderen. Ook het geheel van deze beschikbare instrumenten levert
een onduidelijk overzicht over wat nu in concreto al bereikt is.
Deze studie focust zich op de juridische aspecten van de integratie. De studie (1)
licht eerst toe welke instrumenten meer en welke minder succesvol zijn gebleken in
het bevorderen van integratie van de Mediterrane landen in de EU interne markt;
(2) geeft daarna een duidelijke juridische analyse van de mate van integratie van de
Mediterrane landen in de EU interne markt, zowel op vlak van goederen, diensten,
kapitaal en personen door toedoen van de verschillende instrumenten en (3)
beoordeelt tenslotte of deze integratie succesvol is verlopen door deze te vergelijken
met de Europese interne markt zelf.
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(1) Uit deze studie blijkt dat de sectoriële Euro-Mediterrane Conferenties het meest
succesvolle instrument zijn en in belangrijke mate bijdragen tot de integratie van de
Mediterrane landen in de EU interne markt, vooral op gebied van goederen, diensten en
kapitaal. Zo hebben deze Conferenties vaak geleid tot interessante bindende documenten
zoals de Protocollen over de toepassing van de pan Euro-Mediterrane regels van
oorsprong en de harmonisatie van relevante wetgeving van de Mediterrane landen en de
Europese wetgeving. Wat betreft de integratie in het vrije verkeer van personen zijn pas
recent de eerste stappen ondernomen tijdens de sectoriële Euro-Mediterrane Conferenties.
De overige multilaterale instrumenten hebben niet wezenlijk bijgedragen tot substantiële
integratie van de Mediterrane landen in de EU interne markt. De Euro-Mediterrane
Conferenties van Ministers van Buitenlandse Zaken bijvoorbeeld fungeren als de motor
van het gehele Euro-Mediterrane integratieproces, omdat ze steeds nieuwe ideeën naar
voren brengen en snel kunnen ingrijpen bij veranderingen op het wereldtoneel, zoals na
de terroristische aanslagen op 11 september 2001 in New York of de financiële crisis
(2008-…). Toch leiden zij niet tot materiële integratie van de Mediterrane landen in de
EU interne markt omdat hun ideeën tijdens deze Conferenties zelf nooit dieper werden
uitgewerkt of een grondige follow-up kenden tijdens volgende Conferenties. Ook de
Euro-Mediterrane Parlementaire Vergadering, die een goed kader biedt voor multilaterale
discussie over de positie van de Mediterrane burger in Europa, heeft nog niet geleid tot
integratie van de Mediterrane burger in Europa. Dit zou kunnen veranderen gezien het
‘Barcelona Proces: de Unie voor het Middellandse Zeegebied’ deze Euro-Mediterrane
Parlementaire Vergadering een wettelijk basis wil geven en een institutionele relatie met
de (sectoriële) Euro-Mediterrane Conferenties.
Op bilateraal vlak zijn er de Euro-Mediterrane Associatieakkoorden voor Marokko,
Tunesië, Algerije, Jordanië, Libanon, de PA en Egypte, maar nog niet voor Syrië en Libië.
Deze akkoorden bevatten bepalingen met betrekking tot de vier vrijheden. Deze
bepalingen met betrekking tot het Euro-Mediterrane verkeer van goederen, diensten,
kapitaal en personen werden juridisch geanalyseerd, alsook de bepalingen in de
Associatieakkoorden die een invloed hebben op het Euro-Mediterrane verkeer van
goederen, diensten, kapitaal en personen, zoals de mededingingsbepalingen en de regels
van oorsprong. Alle bepalingen zijn bindend voor de EG, de lidstaten en de Mediterrane
landen. Sommige bepalingen genieten een rechtstreekse werking in de lidstaat, maar
sommige moeten worden geïmplementeerd door de Euro-Mediterrane Associatieraden
om rechtstreekse werking te verkrijgen. Deze Euro-Mediterrane Associatieakkoorden en
hun relevante bepalingen hebben geleid tot substantiële integratie van de Mediterrane
landen in de EU interne markt van goederen, diensten, kapitaal en personen. De
beslissingen van de Associatieraden hebben ook geleid tot verdere integratie van de
Mediterrane landen in de EU interne markt, maar de Associatieraden hebben nagelaten
bepaalde belangrijke bepalingen uit de Associatieakkoorden tijdig te implementeren.
Op bilateraal vlak zijn er ook de Europese Nabuurschapsactieplannen voor Marokko,
Tunesië, Jordanië, Libanon, de PA, Egypte en Israël, maar niet voor Algerije, Syrië of
Libië. Alle Actieplannen, behalve die voor de PA, bevatten interessante bepalingen die
gericht zijn op verdere integratie van de Mediterrane landen in de EU interne markt. De
Actieplannen bevatten echter geen juridisch bindende bepalingen, maar enkel
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intentieverklaringen die juridisch niet afdwingbaar zijn. Om de graad van integratie van
de Mediterrane landen in de EU interne markt van goederen, diensten, kapitaal en
personen te meten, is het niet voldoende om de intentieverklaringen van de partijen te
bestuderen zoals uiteengezet in de Actieplannen, maar de stand van integratie van de
Mediterrane landen in de EU interne markt kan enkel worden gemeten door middel van
een analyse van de verschillende Europese Nabuurschap Voortgangsrapporten van 2007,
2008 en 2009. Deze Voortgangsrapporten leggen uit in welke mate de Mediterrane
landen hun integratiedoelstellingen hebben bereikt zoals uiteengezet in de Actieplannen.
Na analyse duiden de Voortgangsrapporten aan dat de Actieplannen hebben geleid tot
verdere integratie van de Mediterrane landen in de EU interne markt, maar vooral op
gebied van verkeer van goederen en voor sommige Mediterrane landen ook voor het
verkeer van kapitaal.
(2) Een volgende vraag is in hoeverre de gebruikte instrumenten uiteindelijk hebben
geleid tot integratie van de Mediterrane landen in de EU interne markt van goederen
(waarbij een onderscheid wordt gemaakt tussen industriële goederen en
landbouw/visserijproducten), diensten, kapitaal en personen. Op heden is er vrij verkeer
van industriële goederen van de Mediterrane landen naar de Europese markt. De
Europese Nabuurschapactieplannen en de sectoriële Euro-Mediterrane Conferenties
proberen het integratieproces op vlak van industriële goederen nog verder te stimuleren:
de Mediterrane landen dringen verder door in de Europese interne markt van industriële
goederen door Overeenkomsten inzake Conformiteitbeoordeling en Aanvaarding van
industriële goederen af te sluiten, het overnemen van het relevante Acquis
Communautaire in geharmoniseerde gebieden en eventueel het principe van wederzijdse
erkenning in niet-geharmoniseerde gebieden. Anderzijds wordt de liberalisering van de
handel van Europese industriële goederen naar de Mediterrane landen onderworpen aan
een gradueel liberalisatieschema, wat betekent dat Europese industriële goederen slechts
geleidelijk vrije toegang krijgen tot de Mediterrane markten. Tegen 2010 zouden ook de
Europese industriële goederen vrije toegang krijgen tot het Mediterrane grondgebied. Het
verkeer van landbouwproducten, visserijproducten en industriële goederen met een
landbouwelement tussen de EU en de Mediterrane landen is onderworpen aan een
geleidelijk liberalisatieschema. Dit schema zou moeten leiden tot de vrijmaking van de
handel in landbouwgoederen en visserijproducten tussen de EU en de Mediterrane landen
in 2010. Het ziet er niet naar uit de Mediterrane landen en de EU erin zullen slagen een
vrijhandelszone van landbouwgoederen te creëren tegen 2010. Op dit moment
ondernemen enkel Egypte, Israël, Tunesië and Marokko stappen om dit integratieproces
te versnellen. Een stap voorwaarts bijvoorbeeld bestaat erin dat alle Mediterrane landen
hun sanitaire en fytosanitaire normen in overeenstemming brengen met deze van de EU
zodat hun landbouwgoederen en visserijproducten sneller toegang krijgen tot de Europese
markt. De Euro-Mediterrane Associatieakkoorden bevatten ook bepalingen die een grote
impact hebben op de liberalisering van de handel in industriële producten en
landbouwgoederen tussen de Mediterrane landen en de EU, zijnde
mededingingsrechtelijke bepalingen en regels van oorsprong. Uit analyse van deze
bepalingen is gebleken dat de mededingingsrechtelijke bepalingen geen bescherming
bieden en de regels van oorsprong niet naar behoren functioneren.
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Wat betreft de integratie van de Mediterrane landen in de EU interne markt van diensten,
passen Marokko, Tunesië, Egypte, Jordanië en Israël de regels van de
Wereldhandelsorganisatie (WHO) toe. Dit betekent dat deze landen verplicht zijn om
Europese dienstverleners toe te laten tot hun dienstenmarkt en gelijke behandeling te
verzekeren, maar alleen voor het soort dienst opgenomen in een speciale lijst. Zoals blijkt
uit deze lijst heeft Jordanië veruit de meest geliberaliseerde handel in diensten met de EU.
Anderzijds hebben ook Marokkaanse, Tunesische, Egyptische, Jordaanse en Israëlische
onderdanen toegang tot de Europese dienstenmarkt onder dezelfde voorwaarden. Voor
alle andere diensten die niet opgenomen zijn in de lijst is er vanuit de Mediterrane landen
nog steeds geen enkele vorm van integratie in de Europese dienstenmarkt. De WHO
verzekert in vrij verkeer van diensten zowel van natuurlijke personen als rechtspersonen.
De bovenvermelde Mediterrane landen die onder de WHO-regels vallen, behalve
Jordanië, hebben stappen ondernomen om sneller en beter te integreren in de Europese
dienstenmarkt door onderhandelingen op te starten met betrekking tot het EuroMediterrane verkeer van diensten en de vrije vestiging. Algerije en Libanon hebben hun
eigen bepalingen inzake verkeer van diensten en vestiging opgesteld in de EuroMediterrane Associatieakkoorden. Libanon zal de WHO-regels toepassen nadat het lid
wordt van de WHO in de toekomst. Algerije en de EU hebben de vrijheid van vestiging
van rechtspersonen en hun personeel ingelast in het Euro-Mediterrane Associatieakkoord,
maar niet voor particulieren. Algerije en Libanon hebben nog geen verdere stappen
ondernomen voor een snellere en diepere integratie in de Europese interne dienstenmarkt.
Voor de PA werden nergens bepalingen voorzien over de liberalisering van het
dienstenverkeer en het recht op vestiging.
Wat betreft de derde vrijheid, vermeldt het EG Verdrag dat alle beperkingen op het
kapitaalverkeer tussen de lidstaten en tussen de lidstaten en derde staten, in casu de
Mediterrane landen, verboden zijn. Sommige beperkingen zijn mogelijk op basis van het
EG Verdrag. Ook de Euro-Mediterrane Associatieakkoorden bevatten bepalingen inzake
vrijheid van kapitaalverkeer: zij bepalen dat er vrij verkeer van kapitaal is voor directe
investeringen tussen de Mediterrane landen en de EU. Juridisch gezien zijn de
Mediterrane landen dus goed geïntegreerd in de Europese kapitaalmarkt.
Tot slot werd de integratie van Mediterrane personen in de EU bestudeerd. Marokkaanse,
Tunesische en Algerijnse onderdanen kunnen zich beroepen op de nondiscriminatiebepalingen met betrekking tot arbeidsomstandigheden, loon, ontslag en de
non-discriminatieclausule op vlak van sociale zekerheid. Daarnaast beschikken zij nog
over een aantal andere sociale zekerheidsrechten, maar de Euro-Mediterrane
Associatieraden moeten deze bepalingen eerst implementeren. Israëlische onderdanen
kunnen geen beroep doen op de non-discriminatiebepalingen, maar beschikken wel over
enkele sociale zekerheidsrechten die Associatieraad ook moet implementeren. Jordaanse,
Libanese, Egyptische en Palestijnse onderdanen kunnen geen rechten putten uit de
bestaande onderzochte instrumenten om te integreren in de Europese interne markt van
personen.
(3) Tenslotte wordt in dit boek beoordeeld of het integratieproces van de Mediterrane
landen in de EU interne markt een succesvol gebeuren is. Deze beoordeling verloopt aan
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de hand van een vergelijking met de geïntegreerde EU interne markt zelf, zowel inzake
goederen, diensten, kapitaal als personen. In vergelijking met de EU interne markt van
goederen, wordt geconcludeerd dat de integratie van de Mediterrane landen in de EU
interne markt van industriële goederen geslaagd is en volgens dezelfde belangrijkste
interne marktprincipes verloopt. Ook de Euro-Mediterrane liberalisering van
landbouwproducten gebeurt via dezelfde interne marktprincipes. De integratie van zowel
industriële goederen en landbouw- en visserijproducten in de EU interne markt is
succesvol, maar zal niet worden bereikt tegen de vooropgestelde datum van 2010. Deze
datum werd voor de meeste Mediterrane landen al verlengd. In tegenstelling tot de
situatie in de EU interne markt wordt de Euro-Mediterrane handel ernstig gehinderd door
een gebrek aan een goed functionerend mededingingssysteem en de niet volledige
toepasselijkheid van de Euro-Mediterrane regels van oorsprong.
De integratie van diensten uit de Mediterrane landen in de EU interne markt van diensten
is succesvol, maar enkel voor de Mediterrane landen die lid zijn van de WHO, zijnde
Marokko, Tunesië, Egypte, Jordanië en Israel. Voor diensten vanuit Libanon en de West
Bank en Gazastrook is er op heden geen enkele vorm van integratie in de Europese
dienstenmarkt. Voor Algerije is er enkel vrij verkeer van diensten op voorwaarde dat de
dienst verleend wordt door een rechtspersoon. Bovendien is de integratie van diensten uit
de Mediterrane WHO-landen in de EU interne markt van diensten enkel succesvol te
noemen dankzij de WHO: de Mediterrane WHO-landen zijn niet geïntegreerd in de
Europese dienstenmarkt op basis van de EU interne marktprincipes, maar enkel volgens
de WHO-principes. De Europese Nabuurschapsactieplannen willen de integratie van de
Mediterrane diensten in de EU interne markt stimuleren en onderhandelingen inzake het
afsluiten van een Euro-Mediterrane overeenkomst inzake diensten zijn al gestart met
verschillende Mediterrane landen. Deze verdere integratiestappen benadrukken enkel de
integratie van diensten aangeboden door Mediterrane rechtspersonen en sluiten diensten
verleend door Mediterrane particulieren uit. Dit betekent voor de WHO-landen een stap
achteruit, gezien de WHO voorziet in toegang tot de Europese markt van diensten door
rechtspersonen maar ook voor diensten die worden geleverd door een natuurlijke persoon.
Het integratieproces van diensten vanuit de Mediterrane landen in de EU wordt ook na
deze schuchtere verdere integratiestappen succesvol genoemd omdat, in vergelijking met
het Europese integratieproces van diensten, ook het Europese integratieproces traag
verliep en verloopt. Het Europese dienstenverkeer werd slechts vrij gemaakt in 2006 door
middel van de Europese dienstenrichtlijn. Maar ook die richtlijn sluit nog steeds een
groot aantal diensten uit van haar toepassingsgebied zoals elektronische communicatie,
transport, financiële diensten, audiovisuele diensten, gokken, sociale dienstverlening
(kinderzorg, gezinsopvang, sociale woningen), belasting en gezondheidszorg. De EuroMediterrane liberalisering van diensten zal wel onsuccesvol worden beoordeeld indien
het recente ‘Barcelona Proces: de Unie voor de Mediterrane regio’ van 2008 enkel haar
nieuwe prioriteitenlijst afwerkt, waaronder de liberalisering van de handel niet valt, en
waardoor de liberalisering van de diensten naar de achtergrond verschuift.
Het succes van de Euro-Mediterrane liberalisering van de kapitaalmarkt kan op het eerste
gezicht als positief worden beoordeeld gezien alle wettelijke bepalingen voor integratie
van de Mediterrane landen in de Europese kapitaalmarkt aanwezig zijn. Toch heeft dit
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niet veel voordelen opgeleverd voor de Mediterrane landen. Het grootste probleem voor
de Mediterrane landen is niet hoe zij kunnen integreren in de Europese kapitaalmarkt,
maar hoe zij Europese investeerders kunnen aantrekken om te investeren in hun regio,
met andere woorden: hoe kan Europa beter integreren in de Mediterrane kapitaalmarkten?
Europese ondernemingen investeren amper in de Mediterrane landen omdat zij er de
financiële instellingen en de wisselkoersen niet vertrouwen. Het succes van het EuroMediterrane integratieproces hangt dus niet alleen af van het creëren van wettelijke
bepalingen, maar ook van de ontwikkeling van effectieve nationale financiële systemen
in de Mediterrane landen. Daarenboven moeten de Mediterrane landen nog veel werk
verrichten om hun investeringsprocedure eenvoudiger en transparanter te maken.
Ondanks alle wettelijke bepalingen is de liberalisering van het Euro-Mediterrane
kapitaalverkeer niet succesvol gebleken.
In vergelijking met de EU interne markt van personen moet worden geconcludeerd dat de
integratie van personen vanuit de Mediterrane landen in de EU geheel onsuccesvol is. De
onderzochte instrumenten bieden enkel de personen uit de Maghreb-landen beperkte
rechten in Europa.
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